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PREFACE

More than 15 years have passed since the United Nations Confer-

ence on Environment and Development, or Earth Summit, took place

in Rio de Janeiro in 1992. Over 110 heads of state participated, a

greater number than had attended any prior international conference.

For the first time, the nations of the world endorsed sustainable devel-

opment. These nations also adopted a plan of action, called Agenda

21, to achieve it, and a set of principles (the Rio Declaration) to guide

the effort.

In simple and direct terms, the world’s leaders described the chal-

lenge we face: “Humanity stands at a defining moment in history. We

are confronted with a perpetuation of disparities between and within

nations, a worsening of poverty, hunger, ill health and illiteracy, and

the continuing deterioration of the ecosystems on which we depend

for our well-being.” They then described the opportunity that sustain-

able development provides, asserting that it “will lead to the fulfill-

ment of basic needs, improved living standards for all, better pro-

tected and managed ecosystems and a safer, more prosperous future.”

Each nation made a commitment at the Earth Summit: to work to

achieve sustainable development within its own borders and as part of

its international activities. One of those countries, under the leader-

ship of President George H.W. Bush, was the United States.

This book is the third review in an ongoing project to evaluate U.S.

efforts for sustainable development and make recommendations for

future actions. The reviews have occurred on or after the fifth, tenth,

and fifteenth anniversaries of the Earth Summit. These anniversaries

are worth marking because the Earth Summit was not just another in-

ternational meeting; it put sustainability—one of the 20th century’s

most important ideas—on the world’s stage.

The first review, conducted with the help of my students in a semi-

nar at Widener University School of Law, was published as an article

by the Environmental Law Reporter.1 Much to my surprise, given the

intense attention that the Earth Summit had received, it was the only

assessment by anyone outside of government on the U.S. performance

during those five years.
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The second review, Stumbling Toward Sustainability, was pub-
lished by the Environmental Law Institute just before the World Sum-
mit on Sustainable Development in Johannesburg in 2002.2 It contains
chapters written by more than three dozen experts. Each chapter fo-
cused on a particular topic, evaluated U.S. progress in the decade fol-
lowing the Earth Summit, and made recommendations for the next
five to ten years.

Agenda for a Sustainable America follows the 15-year anniversary
of the Earth Summit. It has the same essential structure as Stumbling
Toward Sustainability, but it focuses on the period since 2002. Like
the previous book, it also makes recommendations for the next five to
ten years. The contributors to this volume have considerable knowl-
edge and experience as well as a range of perspectives. They are from
universities, nongovernmental organizations, and the private sector.
They also represent a range of disciplines. Their willingness to con-
tribute to this volume indicates the importance of the subject.

This book has both critical and constructive components. It is in-
tended to provide a critical appraisal of U.S. activities, indentifying
both progress and shortcomings. It is also intended to be constructive,
primarily by making recommendations. The broader aim of the book
is to help build an analytical and policy foundation for sustainable de-
velopment in the United States, not only for specific issues and prob-
lems but also as a conceptual framework for achieving prosperity and
human well-being.

Agenda for a Sustainable America was written before the current
economic downturn, yet the severe financial problems the world faces
make this book’s recommendations more urgent than ever. When we
make decisions for sustainability, we make decisions that improve our
economic situation, create jobs, improve our infrastructure, enhance
environmental quality, and increase our security. In other words, deci-
sions for sustainability give us more value for the investments we
make than if we are seeking only economic growth. That makes sense
in any situation, but is of particular importance during difficult eco-
nomic times.

Agenda was also written before the recent presidential election.
New administrations provide an opportunity to revisit premises and
start afresh. Much of this book could be useful in that effort because
many chapters focus on the role of the executive branch in achiev-
ing sustainability. Of course, the book is not just about the federal
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government or about governance at any level. It is also for all of us
in our various roles—as citizens, family members, employees, vol-
unteers, teachers, and students, and as members and leaders of
many organizations.

A great many people have inspired and supported this project over
the years. The Environmental Law Institute continues to be the pub-
lisher; its support has made this effort possible. For this volume, Don
Brown, Marian Chertow, Scott Schang, and Marianne Tyrrell have
been particularly helpful. Peter Whitten proved to be an exceptionally
able and wise editor. Paula Heider, Kim Peterson, and Jessica Snyder
afforded secretarial and administrative support. Diane Goltz and Ed
Sonnenberg helped locate difficult sources. Allison Miles provided
useful research assistance. Special thanks to Josh Hooper for taking
the photo on p. xiii. Becky Dernbach proved to be an exceptionally
good proofreader. As always, my wife, Kathy Yorkievitz, has been a
constant source of support and useful advice. Finally, the contributing
authors to this book are its greatest strength, and they have my deep-
est gratitude.

ENDNOTES

1. John Dernbach & the Widener University Law School Seminar on Law and
Sustainability, U.S. Adherence to Its Agenda 21 Commitments: A Five-Year
Review, 27 Envtl. L. Rep. (Envtl. L. Inst.) 10504 (Oct. 1997).

2. Stumbling Toward Sustainability (John C. Dernbach ed. 2002).
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U.S. Court of International Trade in New York. After his clerkship he
was a trial attorney for the U.S. Department of Justice, where he repre-
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sented the Department of Commerce and U.S. Customs in interna-

tional trade litigation. In addition to nearly 60 law review articles and

book chapters on international law and international trade regulation,

Professor Kennedy is the author of a monograph, Competition Law

and the World Trade Organization, and the coauthor of a treatise,

World Trade Law.

Mark D. Levine leads the China Energy Group at Lawrence Berkeley

National Laboratory (LBNL), a group he created in 1988. From 1996

to 2006, Dr. Levine was director of the Environmental Division at a di-

vision of 400 people working on energy efficiency policy analysis and

R&D. Dr. Levine is a board member of five leading nonprofits in the

United States and is a member of the Energy Advisory Board of Dow

Chemical Company, the board of directors of CalCEF, an energy VC

firm, and the advisory board of the Asian Pacific Energy Research

Centre in Tokyo. In 1999, he was elected a fellow of the California

Council on Science and Technology. In 2008, he was selected as the

recipient of the Obayashi Prize for his contributions to sustainable ur-

ban development. In addition to authoring numerous technical publi-

cations, he has led or co-led teams for the Intergovernmental Panel on

Climate Change and major energy scenario studies of the United

States, China, and the world.

Ezequiel Lugo is a staff attorney to the Hon. Douglas A. Wallace at

the Florida Second District Court of Appeal. He has published articles

on insect conservation, international law, and ecosystem services.

Marc Miller is a professor of law at the University of Arizona James

E. Rogers College of Law. He writes and teaches on biodiversity and

sustainability, and on criminal justice. His current work explores the

internal administration of executive branch agencies. He is the

coeditor of The Edge, a new series of books on environmental science,

law, and policy. The Edge is a joint project of the University of Ari-

zona Institute for the Study of Planet Earth, the Rogers College of

Law, the Biosphere 2 Institute, and the University of Arizona Press.

Joel A. Mintz is a professor of law at Nova Southeastern University

Law Center and a member scholar of The Center for Progressive Re-

form. His scholarly interests include environmental enforcement,
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hazardous waste regulation, and state and local government finance.
Professor Mintz is the author or coauthor of six books and numerous
articles, book chapters, book reviews, essays, and op-ed pieces. Be-
fore entering legal education, he was an attorney and chief attorney
with the U.S. Environmental Protection Agency. He is a recipient of
his university’s President’s Faculty Scholarship Award, and EPA’s
Special Service Award and the EPA Bronze Medal for Commend-
able Service.

Smita Nakhooda is a senior associate in the Institutions and Gover-
nance Program of the World Resources Institute . She is a member of
WRI’s International Financial Flows and the Environment Project,
which works to align public and private investment with environ-
mentally sustainable development and poverty reduction. Her work
has focused on the role of the Multilateral Development Banks in
global efforts to address climate change. She also leads the Electric-
ity Governance Initiative, an effort to bring civil society, policy-
makers, regulators, and sector actors together to assess policy and
regulation of the electricity sector using a common framework to de-
fine good governance.

Trip Pollard is a senior attorney with the Southern Environmental
Law Center (SELC). He is the director of SELC’s Land and Commu-
nity Program, which uses public education, policy reform, and legal
advocacy to promote smarter growth and sustainable transportation.
Mr. Pollard is involved in shaping policies and decisions throughout
the Southeast. He also has written dozens of reports and articles on
transportation, land use, energy, and environmental issues. He has lec-
tured widely, and he has served on numerous governmental commis-
sions, advisory bodies, and the boards of many organizations.

K.W. James Rochow is President of the Trust For Lead Poisoning
Prevention and an environmental law and policy consultant headquar-
tered in Washington, D.C. He has helped orchestrate the global
phaseout of leaded gasoline and initiate integrated approaches to
toxics pollution and environmental health. Most recently, Rochow has
worked on natural resource sector reform and failed state reconstruc-
tion in West Africa for the World Bank, UNDP, and the Government of
Liberia. He has also taught international environmental law and pol-
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icy at numerous universities in the United States and abroad, most re-

cently at the University of Pennsylvania Law School.

Patricia E. Salkin is the Raymond and Ella Smith Distinguished Pro-

fessor of Law, associate dean, and director of the Government Law

Center at Albany Law School. She teaches courses in land use law,

housing law and policy, New York’s administrative law, and current

legal issues in government and government ethics. She is also on the

adjunct faculty at the University at Albany’s Department of Geogra-

phy and Planning, where she teaches courses in planning law and

planning ethics. Dean Salkin is a past chair of the ABA’s State & Local

Government Law Section. She is the vice chair of the Municipal Law

Section of the New York State Bar Association and a founding mem-

ber and chair of the State Bar’s Standing Committee on Attorneys in

Public Service. She serves as chair of the Amicus Curiae Committee

for the American Planning Association, and chaired a task force on

eminent domain for the State Bar. Professor Salkin is an appointed

member of EPA’s National Environmental Justice Advisory Council.

Jim Salzman holds joint appointments at Duke University as the

Samuel Fox Mordecai Professor of Law and as the Nicholas Institute

Professor of Environmental Policy. In more than fifty articles and five

books, his scholarship has addressed topics spanning trade and envi-

ronment conflicts, the history of drinking water, environmental pro-

tection in the service economy, wetlands mitigation banking, and the

legal and institutional issues in creating markets for ecosystem ser-

vices. Elected a Fellow of the Royal Geographical Society, he has de-

livered lectures on environmental law and policy on every continent

except Antarctica, and has been a visiting professor at Yale, Harvard,

and Stanford, as well as at Macquarie (Australia), Lund (Sweden), and

Tel Aviv (Israel) Universities.

Ward Scott is a recent graduate of the University of Denver

College of Law. He holds a B.A. in environmental studies from

Denison University.

Frances Seymour is the Director General of the Center for Interna-

tional Forestry Research (CIFOR), with headquarters in Bogor, Indo-

nesia. CIFOR’s purpose is to advance human well-being, environ-
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mental conservation, and equity by conducting research to inform pol-
icies and practices that affect forests in developing countries. During
her first year at CIFOR, Ms. Seymour led the development of a new
strategy for the organization. She is a coauthor of Do Trees Grow on
Money?, a CIFOR report released at the UNFCCC climate conference
in Bali in December 2007. Prior to joining CIFOR in August 2006,
Ms. Seymour founded and directed the Institutions and Governance
Program at the World Resources Institute (WRI) in Washington, D.C.
At WRI, she guided the launch of The Access Initiative, a global civil
society coalition promoting citizen involvement in environment-re-
lated decisions. She previously served as Director of Development
Assistance Policy at World Wildlife Fund for three years. From 1987
to 1992, Ms. Seymour worked in Indonesia with the Ford Foundation,
where her grant making focused on community forestry and human
rights. She has served on numerous boards and advisory committees,
and is a member of the Council on Foreign Relations.

Dan Tarlock is a Distinguished Professor of Law at the Chicago-Kent
College of Law and honorary professor of law at the UNESCO Centre
for Water Law, Policy, and Science at the University of Dundee, Scot-
land. He teaches land use, property, energy and natural resource law,
and international environmental law. He has published a treatise about
water rights and resources, coauthored four textbooks on related sub-
jects, and recently coauthored, with Holly Doremus, Water War in the
Klamath Basin: Macho Law, Combat Biology, and Dirty Politics. His
current research focuses on the legal aspects of domestic and interna-
tional aquatic biodiversity protection and drought management. Pro-
fessor Tarlock is currently one of three U.S. special legal advisors to
NAFTA, and is a frequent consultant to local, state, federal, and inter-
national agencies. He was the chair of a National Academy of Sci-
ences/National Research Council committee to study water manage-
ment in the western United States, and was the principal drafter of the
Western Water Policy Advisory Review Commission report.

Jonathan Weiss is senior environmental counsel at the national con-
sulting firm of ManTech SRS Technologies, where he advises clients
on a broad range of emerging sustainability issues. He is also an ad-
junct law professor at The George Washington University, where he
has taught sustainable regional growth for the past decade. He served
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in the Clinton Administration, first at the U.S. Environmental Protec-
tion Agency and then as an aide to Vice President Al Gore. As an ad-
viser to the vice president on sustainable community development, he
helped develop and implement policy and coordinate the efforts of
more than a dozen federal agencies.

Andrew Zabel currently practices law in Seattle, Washington. His
practice focuses on environmental issues for tribal, municipal, and
corporate clients.
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