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Preface
Jessica Owley and Keith Hirokawa

In Summer 2011, four upstart junior environmental law professors (Michael
Burger, Elizabeth Burleson, Keith Hirokawa, and Jessica Owley) gathered
on the bank of a Connecticut River to talk about their new careers and what
they viewed as important and exciting elements of being part of legal aca-
demia. The excitement and focus of our own research projects felt incom-
plete. Accordingly, we discussed ways to bring together academics to not
only share their research with one another, but to collaborate on important
environmental issues of the day. We sought to engage our scholarship with
contemporary problems.

The vision that emerged—and has been articulated in the events that fol-
lowed—was to confront today’s challenges, including those dressed as schol-
arship, in an effective manner that would make research accountable and
connect policy examination with policy formulation. The vision led to the
founding of the Environmental Law Collaborative or ELC. Inspired by early
conferences at Airlie House (particularly the 1969 conference that gave birth
to the Environmental Law Institute), the group created a forum to bring
together our fellow researchers to discuss and make progress on pressing
environmental concerns. The ELC seeks to foster progress toward an adap-
tive, conscious, and equitable governance of actions that impact local and
global ecologies by engaging the contemporary discourse. To advance society
and secure welfare, locally and globally, we must be prepared to face divi-
sive issues that confront our environment. Assuming our strength lies in the
democratic development and confirmation of values and priorities, our citi-
zenry must be willing and capable of understanding the circumstances and
alternatives that face our natural surroundings. It has become increasingly
apparent that although environmental policy is benefited by a robust drive
for the dissemination of information, environmental policy is also influenced
by strategic misinformation and effective use of persuasive communication.

The ELC facilitates dialog among thought leaders on sustainable policy
priorities, practical implementation strategies, assessment mechanisms, and
cooperative analysis of science, economics, and ethics. The core functions
served by this group are: (1) collaborative research and analysis of law and
policy questions that implicate the integrity of ecosystems; (2) production

ix



Copyright © 2015 Environmental Law Institute®, Washington, DC. Reprinted with permission.

X Rethinking Sustainability

of literature that reflects the insights from the collaboration and makes law
and policy recommendations that may be targeted to specific entities or for
broad-based consideration; and (3) effective dissemination of work product
when and where it may produce meaningful and considered action.

The first gathering of the ELC convened in Chester, Connecticut, in the
summer of 2012, where environmental law researchers gathered to consider
the meaning of sustainability in response to climate change. Climate change
is forcing developments in the norms of political, social, economic, and tech-
nological standards. As climate change continues to dominate many fields of
research, sustainability is at a critical moment that challenges its conceptual
coherence. Sustainability has never been free from disputes over its meaning
and has long struggled with the difficulties of simultaneously implement-
ing the “triple-bottom line” components of environmental, economic, and
social well-being. Climate change, however, suggests that the context for sus-
tainable decisionmaking is shifting. Accordingly, the Workshop focused on
examining the re-conceptualization of sustainability in the age of climate
change, including (but not limited to) framing the term in climate change
discussions; reaching sustainable practices across disciplines such as law, eco-
nomics, ethics, and the hard sciences; and conceptualizing the role of sus-
tainability in adaptation and resiliency preparation.

The project was ambitious: the concept of sustainability has driven gov-
ernmental and private conservation programs for several decades, and has
arguably produced the most progressive and forward-thinking social pro-
grams that have come out of the environmental movement. Sustainability
demands that we consider the resource needs of future generations: that our
allocation programs distribute natural resource opportunities in an equitable
manner; and that our decisions to harvest goods from ecosystems serve a
variety of long- and short-term needs. Sustainability is intergenerational,
pragmatic, and pluralistic. Yet, for all of its strengths, sustainability did not
avoid climate change, and perhaps more importantly, the notion of sustain-
ability has encountered challenges in helping formulate policies that confront
climate changes. Through dialogue, this group explored those challenges and
considered whether the concept of sustainability had outlasted its useful life.

Not surprisingly, the group capitalized on its intergenerational and coop-
erative nature. The discussion drew on law, history, geography, ecology, and
economics. The group debated challenges of scale associated with governance
and identity, public/private domains and efficient resource allocations, cli-
mate change winners and losers, ecosystem services, urbanization, wilder-
ness commitments, and ocean acidification. The group explored examples of
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sustainability implementation programs, questioning the relevancy of con-
text in climate and development. The group discarded and reconstructed
definitions of sustainability, diverging on whether the term was necessarily
substantive or process-based. The group considered frameworks for thinking
about sustainability and climate change to identify points of convergence.
The dialogue was demanding and sophisticated, and unanimity was difficult
to achieve, but the participants pushed hard and, in our view, illustrated the
best of what collaborative work can offer.

The event produced an intensive and collaborative assessment of sustain-
ability in the age of climate change. The chapters herein memorialize the
proceedings of this collaboration. Although the essays in this book reflect a
diverse array of thinking on the questions presented, a few principles emerged
from the assembly of the chapters of this book:

Principle One:

To the extent that the sustainability movement required information-
gathering on the impacts of our decisions, informational concerns remain
a central focus in the climate change era. However, the character of the
information that we need, as well as the best methodology for acquiring
information and the framework in which we understand it, are much more
demanding as we prepare for climate change than they were to satisfy the
vague demands of sustainability.

Principle Two:

It may be the case that conflicts of scale drive a wedge between dialogue
about sustainability and climate change preparedness. As applications of sus-
tainability have become more local (such as local food, local resources, and
local custom), conceptualization of the scale of climate change (and, in par-
ticular, the manner in which we consider responsibility for climate change
impacts) has become more global, including the integration of responsibility
for climate change winners and losers. Bridging the gap requires serious con-
sideration on the problems of scaling up and down to help identify relevant
lessons that can be gleaned from specific implementation strategies and the
goals they seek to achieve.
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Principle Three:

There remains a concern that micromanagement of the definition of sustain-
ability prevents productive use of the concept. As the evolution of environ-
mental protection illustrates, principled action does not need to be action
that has certain and defined consequences. Uncertainty should not be an
obstruction to progress.

Principle Four:

A framework is needed that will assist in the allocation of and entitlement
to scarce resources. The impacts of climate change will rest our concepts
of justice and community in ways previously unseen. Whether this frame-
work occurs under the guise of sustainability more specifically in response
to impending climate change impacts, it will have to address environmental,
economic, and equitable needs.

It is not the intention here to have the last word on sustainability in an
age of climate change, and it is not the point of this collaboration to adjudi-
cate among the ideas offered to resolve the conflicts and competition among
sustainable alternatives. Although we collectively consider the convergence
of climate change and sustainability to cover important ground, the driving
force for this collaborative publication has been a matter of professional func-
tion. It has become increasingly apparent that although environmental policy
benefits from a robust drive for the dissemination of information, environ-
mental policy is also influenced by strategic misinformation and effective use
of persuasive communication. To advance society and secure welfare at local
and global scales, our professional activities must contribute to resolution of
the divisive issues that confront our environment. Here, the ELC explores
the means of progressing toward an adaptive, conscious, and equitable gov-
ernance of actions that impact local and global ecologies.

xii Rethinking Sustainability
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