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• Whether the Endangered Species Act prohibits designation 

of private land as unoccupied critical habitat “that is neither 

habitat nor essential to species conservation.”

• Whether an agency decision not to exclude an area from 

critical habitat because of the economic impact of designation 

is subject to judicial review.



ESA LISTINGS ANNUAL AVERAGE

ESA list president Total Annual average

Trump 14 7

Obama 357 37

Bush II 62 8

Clinton 523 65

Bush I 232 58

Reagan 254 32

Carter 159 40



FOIA AND ADMINISTRATIVE RECORDS

• October 10, 2017 DOJ Memo





DISCOVERY

• N. Plains Res. Council v. Shannon, No. CV-17-31-GF-BMM, 2017 U.S. Dist. LEXIS 193562 (D. 

Mont. Nov. 22, 2017) – allowing limited discovery on ESA citizen suit claims challenging 

Keystone XL pipeline

• Riverkeeper v. United States Army Corps of Eng’rs, No. 6:17-cv-00801-MC, 2018 U.S. Dist. 

LEXIS 32521 (D. Or. Feb. 28, 2018) – allowing limited discovery on ESA citizen suit claims 

challenging management of hatcheries

• Ctr. for Biological Diversity v. Ross, Nos. 18-cv-112, 18-cv-283, slip op. (D.D.C. Oct. 4, 2018) –

claims alleging violations of Sec. 7(a)(2) and Sec. 9 of the ESA in connection with lobster 

fishery are not limited to the administrative record and that we’re entitled to discovery to 

prove those claims


