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Regulation of Point Sources: National Pollutant 

Discharge Elimination System (NPDES) Program

402 Permit 
Program Overview
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CWA 402 National Pollutant Discharge 
Elimination System (NPDES) Permit Program

Need a Permit for 
“Discharge of pollutant”

any 
addition 

of

any 
pollutant 

to 
waters 

of the US 

from any 
point 
source



Pollutant - CWA 502(6) 

 Conventional Pollutants

 CWA 304(a)(4) and §401.16 

 BOD5, TSS, fecal coliform, pH, and oil and grease)

 Toxic (priority) Pollutants 

 CWA 307(a)(1) (listed in § 401.15 & Appendix A of Part 423)

 126 metals and manmade organic compounds

 Nonconventional Pollutants 

 do not fall under either of the above categories

 include parameters such as chlorine, ammonia, nitrogen, 

phosphorus, chemical oxygen demand (COD), and whole effluent 

toxicity (WET)



Point Sources

Any 
discernible, 
confined, 
and discrete 
conveyance





Discharges

• Defined as “storm water runoff, snow 
melt runoff, and surface runoff and 
drainage”

Stormwater 
discharges

• A source introducing pollutants into a 
POTW

• Pretreatment program

Indirect 
discharges 

• Cooperative Federalism: state 
implementation

• Requires assessment of waters

• State management programs

Nonpoint 
source 

discharges



Groundwater – Indirect Discharge? 

 Groundwater ≠ WOTUS

 Pollutants originate from a point source but are conveyed to 

navigable waters by a nonpoint source – groundwater

 NPDES Permit Required?

 US Supreme Court - oral argument October 2019 term

 Circuit Split

 EPA Interpretive Statement:  CWA NPDES Does Not Regulate Point 

Source Discharges to GW 

 Federal/State Laws - Groundwater 



NPDES 

Permit 

Types/ 

Process 

9

Individual & 
General 
Permits

Issued by 
Permitting 
Authority

Notice & 
Comment

Permit term 
not to exceed 

5 years



NPDES 

Permit 

Elements 

Effluent Limits

Best Management Practices

Monitoring & Reporting 
Requirements



Determining 

Limitations

Technology Based (TBELs)

Water Quality Based 
(WQBELs)

Total Maximum Daily Load 
(TMDL)



Effluent Limits – TBELs

 Effluent Limitation Guidelines (ELGs) for industrial 

categories and classes

 Apply to Categorical Industrial Users (CIUs)

 POTWs:  Secondary Treatment Standards

 pH 6-9

 BOD5 and SS 45 mg/L and 30 mg/L

 85% removal of BOD5 and SS

 Backsliding prohibited



Effluent Limits – WQBELs

Water Quality Standards

Designated uses
Water quality criteria

• Numeric

• Narrative

Antidegradation policy

Applicable when TBELs not sufficient to protect the 
designated use



Effluent 

Limits –

WQBELs: 

TMDLs

TBELs are not sufficient to maintain water 
quality criteria established to support 
designated uses  impaired waters

States evaluate and list impaired waters

Develop TMDLs to address impairments

Implement TMDLs in permits



Municipal Wastewater 

Management/Treatment

 Treatment Processes 

 Combined Sewer Overflows

 Sanitary Sewer Overflows

 Peak Wet Weather Flow 

Management

 Integrated Planning

 National Pretreatment Program 



Source: Short Sleeve Club 













EPA National Compliance Initiatives
Keeping Raw Sewage and Contaminated Stormwater Out of Our 

Nation’s Waters

 Every 3 years

 Raw Sewage NCI began in 2000

 Proposed for removal for Fiscal Years 2020 – 2023

 EPA has addressed:

 97% of large combined sewer systems

 92% of large sanitary sewer systems 

 79 % of Phase 1 municipal separate stormwater systems

“Agency believes that this NCI no longer presents a significant 

opportunity to correct water quality impairment nationwide. The 

EPA has proposed to return work in this area to the core program in 

FY2020.” 



Peak Flow Management

 High peak influent flows during periods of wet weather exceed 

the treatment capacity of existing biological or advanced 

treatment units

 Divert a portion of the flow around biological or advanced 

treatment units

• Rulemaking

• April 2018 – EPA announced intent to begin rulemaking

• October 2018 – EPA Stakeholder Roundtable and public meetings

• October 31, 2018 – Public comment period ended

• Proposal expected Fall 2019

• Final rule expected in 2020 



Integrated 
Planning: 
Water 
Infrastructure 
Improvement 
Act

Passed House 351-10; Senate on Unanimous Consent; 
Signed by President January 14

Codifies Integrated Planning into the CWA

What does it do? 

Allows prioritization and sequencing

Based on specific local infrastructure, environmental 
factors, and affordability

Establishes an office of Municipal Ombudsman within EPA



NPDES 

Stormwater 

Program

Stormwater Discharges from Construction Activities

Stormwater Discharges from Industrial Activities

Stormwater Discharges from Municipal Sources

Stormwater Discharges from Transportation Sources

Oil and Gas Stormwater Permitting

EPA's Residual Designation Authority





CWA 402(p) - Phase I Rule Covering 

Industry & Large/Med MS4s

(p) Municipal and industrial stormwater 
discharges

(1) General 

Prior to October 1, 1994, the 
Administrator or the State …shall not 
require a permit under this section for 
discharges composed entirely of 
stormwater.

(2) Exceptions

Paragraph (1) shall not apply with respect 
to the following stormwater discharges: … 

(B) A discharge associated with 
industrial activity.

(C) A discharge from a [MS4] serving a 
pop. of 250,000 or more.

(D) A discharge from a [MS4] serving a 
pop. of 100,000 [to] 250,000.…



CWA 402(p) – Basis for Phase 2 Small 

MS4s & Small Construction

(p) Municipal and industrial stormwater discharges

(5) Studies

[EPA required to identify more classes of 

discharges not regulated under (1) and (2), 

determine nature / extent of pollutants, and 

issue a report by 10/88]

(6) Regulations

[EPA shall issue regs, based on study results, 

designating more stormwater discharges to be 

regulated “to protect water quality” and EPA 

“shall establish a comprehensive program to 

regulate” such designated sources]



CWA 402(p)- Industrial & 

MS4-Specific Compliance Standards
(3) Permit requirements

(A) Industrial discharges

Permits for discharges associated with industrial activity shall meet all applicable 

provisions of this section and section 1311 of this title.

(B) Municipal discharge

Permits for discharges from municipal storm sewers—

(i) may be issued on a system- or jurisdiction-wide basis;

(ii) shall … effectively prohibit non-[SW] discharges into [MS4]; and

(iii) shall require controls to reduce the discharge of pollutants to the maximum 

extent practicable, including management practices, control techniques and 

system, design and engineering methods, and such other provisions as the 

Administrator or the State determines appropriate for the control of such 

pollutants….



Source: PADEP Quick Resource Guide to MS4 Program



Residual Designation Authority 

 “A discharge for which the Administrator … determines that the stormwater 

discharge contributes to a violation of a water quality standard or is a 

significant contributor of pollutants to waters of the United States.” CWA 

402(p)(2)(E)

• EPA: “The designation authority can be applied within different geographic 
areas to any single discharge (i.e., a specific facility), or category of 
discharges… The added term ‘within a geographic area’ allows ‘State-wide’ or 
‘watershed-wide’ designation within the meaning of the terms.” 64 Fed. Reg. 
68,722, 68,781 (Dec. 8, 1999).

• Any person may petition the agency to require a NPDES permit for a discharge 
which is composed entirely of stormwater which contributes to a violation of 
a water quality standard. 40 C.F.R. § 122.26(f)(2).



Exempt Activities – 402(l)

 Oil, Gas & Mining Operations

 Stormwater must be uncontaminated by overburden, byproducts, etc.

 Exempt activities may include:

 Active mines

 Oil & gas drilling & production well sites

 Oil & gas pipelines

 Scope of exclusion uncertain

 Silviculture Activities

 Covered activities include reforestation, forest thinning, prescribed 

burning, timber harvesting, & access road construction

 Exemption (§402(l)(3)) added to CWA in 2014


