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§332.2 Definitions

Functional capacity means the degree to which an area of aquatic resource performs
a specific function.

Functions means the physical, chemical, and biological processes that occur in
ecosystems.

Performance standards are observable or measurable physical (including
hydrological), chemical and/or biological attributes that are used to determine if a
compensatory mitigation project meets its objectives.

§ 332.5 Ecological performance standards.

(a) The approved mitigation plan must contain performance standards that will be
used to assess whether the project is achieving its objectives. Performance standards
should relate to the objectives of the compensatory mitigation project, so that the project
can be objectively evaluated to determine if it is developing into the desired resource type,
providing the expected functions, and attaining any other applicable metrics (e.g., acres).

(b) Performance standards must be based on attributes that are objective and
verifiable. Ecological performance standards must be based on the best available science
that can be measured or assessed in a practicable manner. Performance standards may be
based on variables or measures of functional capacity described in functional assessment
methodologies, measurements of hydrology or other aquatic resource characteristics,
and/or comparisons to reference aquatic resources of similar type and landscape position.
The use of reference aquatic resources to establish performance standards will help ensure
that those performance standards are reasonably achievable, by reflecting the range of
variability exhibited by the regional class of aquatic resources as a result of natural
processes and anthropogenic disturbances. Performance standards based on
measurements of hydrology should take into consideration the hydrologic variability
exhibited by reference aquatic resources, especially wetlands. Where practicable,
performance standards should take into account the expected stages of the aquatic
resource development process, in order to allow early identification of potential problems
and appropriate adaptive management.

Page | 1




In-Lieu Fee
Program
Training

Session V: Monitoring & Performance

Standards

§ 332.6 Monitoring.
(a) General.
(1) Monitoring the compensatory mitigation project site is necessary to
determine if the project is meeting its performance standards, and to determine if
measures are necessary to ensure that the compensatory mitigation project is
accomplishing its objectives. The submission of monitoring reports to assess the
development and condition of the compensatory mitigation project is required, but
the content and level of detail for those monitoring reports must be commensurate
with the scale and scope of the compensatory mitigation project, as well as the
compensatory mitigation project type. The mitigation plan must address the
monitoring requirements for the compensatory mitigation project, including the
parameters to be monitored, the length of the monitoring period, the party
responsible for conducting the monitoring, the frequency for submitting monitoring
reports to the district engineer, and the party responsible for submitting those
monitoring reports to the district engineer.
(2) The district engineer may conduct site inspections on a regular basis (e.g.,
annually) during the monitoring period to evaluate mitigation site performance.
(b) Monitoring period. The mitigation plan must provide for a monitoring period
that is sufficient to demonstrate that the compensatory mitigation project has met
performance standards, but not less than five years. A longer monitoring period must be
required for aquatic resources with slow development rates (e.g., forested wetlands, bogs).
Following project implementation, the district engineer may reduce or waive the remaining
monitoring requirements upon a determination that the compensatory mitigation project
has achieved its performance standards. Conversely the district engineer may extend the
original monitoring period upon a determination that performance standards have not
been met or the compensatory mitigation project is not on track to meet them. The district
engineer may also revise monitoring requirements when remediation and/or adaptive
management is required.

(c) Monitoring reports.

(1) The district engineer must determine the information to be included in
monitoring reports. This information must be sufficient for the district engineer to
determine how the compensatory mitigation project is progressing towards
meeting its performance standards, and may include plans (such as as-built plans),
maps, and photographs to illustrate site conditions. Monitoring reports may also
include the results of functional, condition, or other assessments used to provide
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quantitative or qualitative measures of the functions provided by the compensatory
mitigation project site.

(2) The permittee or sponsor is responsible for submitting monitoring
reports in accordance with the special conditions of the DA permit or the terms of
the instrument. Failure to submit monitoring reports in a timely manner may result
in compliance action by the district engineer.

(3) Monitoring reports must be provided by the district engineer to
interested federal, tribal, state, and local resource agencies, and the public, upon
request.

§332.8 Mitigation banks and in-lieu fee programs
(q) Reporting.

(2) Monitoring reports. The sponsor is responsible for monitoring the
mitigation bank site or the in-lieu fee project site in accordance with the approved
monitoring requirements to determine the level of success and identify problems
requiring remedial action or adaptive management measures. Monitoring must be
conducted in accordance with the requirements in § 332.6, and at time intervals
appropriate for the particular project type and until such time that the district
engineer, in consultation with the IRT, has determined that the performance
standards have been attained. The instrument must include requirements for
periodic monitoring reports to be submitted to the district engineer, who will
provide copies to other IRT members.
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