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Compensatory Mitigation Rule -
Relevant Provisions

= Rule describes required information for an ILF program’s final
Instrument

= Under 33 C.F.R. § 332.8(d), an ILF program’s final instrument must
include (among other things):
= "A methodology for determining future project-specific credits and fees”
= “"A description of the in-lieu fee program account”

= “Specification of the initial allocation of advance credits . . . and a draft
fee schedule for these credits, by service area, including an explanation of
the basis for the allocation and draft fee schedule”



ELI's Model Provisions for
ILF Program Instruments

="In-Lieu Fee Mitigation: Model Instrument Language
and Resources” by ELI

= Funded by an EPA grant and published in 2009

= Offers useful explanations, examples, and models

* Available on ELI's website:
* Also available on RIBITS:


http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
http://www.eli.org/sites/default/files/eli-pubs/d19-15.pdf
https://ribits.usace.army.mil/ribits_apex/f?p=107:150:14633892260600::NO::P150_DOCUMENT_ID:8006
https://ribits.usace.army.mil/ribits_apex/f?p=107:150:14633892260600::NO::P150_DOCUMENT_ID:8006

Model Provisions: Methodology for

Future Credits and Fees

Fees for (ILF Program) shall be deter-
mined based on an analysis of the ex-
pected coste associated with the restora-
tion, establishment, enhancement, and/
or preservation of aquatic resources in
[the state/region/watershed]. The pro-
gram costs included in this analysis are
those related to land acquisition, project
planning and design, construction, plant
materials, labor, legal fees, monitoring,
remediation or adaptive management
activities, program administration, con-
tingency costs appropriate to the stage of
project planning, including uncertainties
in construction and real estate expenses,
the resources necessary for the long-
term management and protection of the
in-lieu fee project, and financial assur-
ances (including contingency costs) that
are expected to be necessary to ensure
successful completion of in-lieu fee proj-
ects. These fees shall be reviewed annu-
ally and updated as appropriate.

Credits generated by (ILF Program) shall
be based on [an appropriate asgessment
method or other suitable metric] ap-
proved by the Corps. The standard miti-
gation ratios for wetlands are currently

[See Figure 8.1:

Service Area X

Restoration Ratic of acre restored per acre of
credit (e.g.. 2:1)

Tezwiteo Ratio of acre created per acre of
credit (e.g.. 5:1)

Enhancement Ratic of acre enhanced per acre

of credit (e.g., 5:1)
Preservation Ratic of acre preserved per acre of *

credit (e.g.. 10:1)

Figure 8: Sevice Area X

The standard mitigation ratios for
streams are currently:

[Insert chart as appropriate. ]

= Pages72-73in ELI's “In-Lieu Fee Mitigation: Model Instrument Language and Resources”



Model Provisions: Program Account

Reporting requiremente for financial
reporting are at Section (X, “Reporting
Frotocol.™) The (TL.F Program )} acoount
will track funds ascepted from permit-
tees separately from those accepted from
other entities and for other purposes
(ie., fees arising out of an enforcement
action, such as supplemental environ-
mental praojects). The account will be
held at a fmancial institution that is a
member of the Federal Deposit Insur-
ance Corporation. Any and all interest
accruing from the aceount will be used
to provide compensatory mitigation for
impacte to aquatic resources.

The program account will be established
after this ingtrument is approved and
before any fees are accepted. If the Corps
determinees that the (Frogram Sponsor)
i failing to provide compensatory miti-
gation by the third full growing season
after the first advance credit is secured,
the agency may direct the funds to alter-
native compensatory mitigation projects.
Additional information on failure to fulfill
ithe terme of the instrument is discussed
in Section (X, “Default & Closure™). The
Corpe has the authority to audit the
program account records at any time.

Funds paid into the (ILF Program) ac-
count may only be used for the direct
replacement and management of aguatic
respurces. This means the selection,
decign, acquisition (ie., appraisals,
purveye, title inpurance, eto.), Imple-
mentation, and management of in-lieu
fee compensatory mitigation projects.
Thie may inelude fees associated with
securing a permit for conducting mitiga-
tion activities, activitiee related to the
restoration, enhancement, creation, and/
or preservation of aquatic resources,
maintenance and monitoring of mitiga-
tion sites, and the purchase of credits
from mitigation banke. Use of fees is
explicitly prohibited for activities such ae
upland preservation (other than buf-
fers), regearch, education and outreach,
or implementation of best management
practices for wetlands.

Up to (%) of the fees paid into (ILF Pro-
gram ) may be used for administrative
costs. Buch costs include bank charges
aseociated with the establishment and
operation of the program, staff fime for
carrying out program responsibilities,
expenses for day to day management

of the program, such as bookkeeping,
mailing expenses, printing, office sup-
plieg, computer hardware or software,
itraining, travel, and hiring private con-
tractors or consultants.

Credit accounting

(Program Sponsor) shall establish and
maintain an annual report ledger that
tracks the production of released credits
for (ILF Program ) and for each individu-
al in-lieu fee project. Beporting require-
ments for the annual report ledger are at
Section CX).

On the income side, (Program Spomsor’)

ghall track the fees and all other income
received, the source of the income (1e.,
permitted impact, penalty fee, ete.), and
any interest earned by the program
account. The ledgers shall aleo inchude a
ligt: of all the permits for which in-lieu fee
program funds were accepted, inclhuding
the appropriate permit number (Corpe
or state permit), the service area in
which the specific authorized impacte are
located, the amount (acreagde or linear
feet) of authorized impacte, the agquatic
resource type impacted by Cowardin
clags, the amount of compensatory miti-
gation required, the amount paid to the
in-lieu fee program for each of the au-
thorized impacts, and the date the funde
were received from the permittes.

(Program Sponsor’) shall establish

and maintain a report ledger for (ILE
Program) that will track all program
disbureements/expenditures and the
nature of the disbursement (Le., coste
of land acquisition, planning, constrac-
tion, monitoring, maintenance, con-
tingencies, adaptive management. and
administration). (Program Sponsor) may
aleo track funds obligated or commitied,
but not yet diebureed.

The ledger ghall also include, for each
project, the permit numbers for which
the project ic being used to offset com-
rensatory mitigation requirements, the
BEFVicE ared in which the project is lo-
cated, the amount of compensation being
rrovided by method (ie., restoration,
establishment enhancement, or pres-
ervation), the aquatic resource type(s)
represented (e.g., Cowardin class), the
amount of compensatory mitigation
being provided (acres and/or linear fest)),
and the number of credits certified by the
IET.

The annual report ledger shall also
include a balance of advance credite and

released eredite at the end of the report
reriod for each service area.

= Pages79-8oin ELI's “In-Lieu Fee Mitigation: Model Instrument Language and Resources”



‘Model Provisions: Advance Credits

Upon approval of this instrument for
(ILF Program), (Program ponsor) is
permitted to sell advance credits in the
amount indicated in the chart below. The
number of advance credits available for
gale varies by service area, as indicated.
The number of advance credits available
for zale is specified by service area, a3
indicated in the chart.

As the milestones in the schedule are
reached (1e_, restoration, creation, en-
hancement and/or preservation 13 imple-
mented), advance credits convert to
released credita. At a minimum, credits
will not be released until (Program Spon-
gor) has obtained IRT approval of the
mitigation plan for the site, has achieved
the applicable milestones in the credit
release schedule, and the credit releases
have been approvad by the district

engdineer.

Once (Program Sponsor) has
a0ld all of its advance credits,

no more advance credits may be
g80l1d until an equivalent number
of credits has been released in
accordance with the approved
credit release achedule outlined
in a project-specific mitigation
plan. Once all advance credits
are fulfilled, an equivalent num-
ber of advance credits may be
made available for sale, at the
discretion of the district engi-
neer and IET

{ Program Sponsor) shall com-
plete land acquisition and initial
physical and biclogical improve-
ments by the third full growing
geason after the sale of advance
credits. If (Program Sponsor)
faila to meet theae deadlines, the
district engineer must either
make a determination that more
time i3 needed to plan and imple-
ment an in-lieu fee project or,

if doing s0 would not be in the
public interest, direct (Program
Sponsor) to disburse funds from

the (ILF Program) program account
to provide alternative compensatory
mitigation to fulfill those compensation

obligations.

= Pages 62-63in ELI's "In-Lieu Fee Mitigation: Model Instrument Language and Resources”



Model Provisions: Draft Fee Schedule

The draft fee schedule section should
simply include a chart or list of the fees
charged by the program per unit of credit
and for each wetland type provided and
in each service area in which the pro-
graim operates.

= Page71in ELl's "In-Lieu Fee Mitigation: Model Instrument Language and Resources”



Research Project

= Used RIBITS to access final ILF program
instruments for approved programs
= More than 5o approved programs as of July 2016

= Evaluated for compliance with
2008 Compensatory Mitigation Rule

= 3 provisions: methodology for future credits and fees,
program account, and advance credits and draft fee schedule



Results

= Overall

= Methodology for Future Credits and Fees
" Program Account

= Advance Credits and Draft Fee Schedule

= Many final instruments did not include a draft fee
schedule
- 5 had 3 pal’tia| draft fee Schedule Photo: USFWS National Digital Library
= 20 had no draft fee schedule




Methodology for Future Credits and Fees —
Basic Examples

B. GENERATION OF CREDNTS

Each approved ILF Project mitigation plan will include the method for determining the credits
generated by the mdividual project.

DU may enly generate credits from an ILF project when there i3 a net benefit to aquatic
resourees at the site as determined by the difference between pre- and post- site conditions.
Credit generation will be determined using the Modified Charleston Method or the functional
assessment method as defined in the current Corps standard operating procedures.

Preservation of existing wetlands that support a significant population of rare plant or animal
species, or that are a rare wetland type may be proposed to generate credits. Credits may also be
proposed for preservation or improvements of riparian areas, buffers and uplands if the resources
in these areas are essential to maintain the ecological viability of a water of the T1.5. Credits
generated for preservation and buffers will be determined on a case-by-case basis through
negotiation between DU and the Corps in consultation with the IRT in accordance with 33 CFR
3325(h) and (1).

E. COS5ST OF CREDITS

The cost of each credit will be determined by DU based on expected costs of restoration,
establishment, enhancement, and/or preservation of agquatic resources. Costs will be based on
full costs accounting, including all appropriate expenses incurred to plan, identify, acquire,
design implement, monitor, manage and protect ILF projects, including contingencies, and the
setup, operation and administration of the MSD-ILFP.

Credits generated will be determined at the time each project is proposed for
funding and using the current New England District compensatory mitigation
guidance ratios in place at that time.

B. Generation of Credits

Each approved ILF Project Development Plan will include the method for determining the
Credits generated by the individual ILF Project.



- Section 8. Fee Calculations

Fee calculations are based on a cost estimate that assumed the purchaée of 80 acres that holds 8 credits
worth of potential mitigation of any kind (re-establishment, establishment, rehabilitation, preservation
and enhancement). This schedule is valid for all Service Areas.

Section 10. Credit Caleulations A
ﬂnmwmmwonthcnctixminbeneﬂtstoaquaﬁcmouroesataitcsm
Mamwhmwmmm.mlRTwilldetetminecreditratiosbasedon
Tablc?du'mgﬂnﬁmlmiewofuchsiwtmﬁgaﬁon?lm,indudms:

. mwdmmmmﬁuofdmsomm,whencmditpmducﬁonmaybe

reduced;

. modiﬁedbyadldimmleofqualitybmdontheammntofﬁlncﬁonsandmlcesona

. mmmmmmwmu.

Table 6. Details for ing the cost of one mitigation credit

Land acquisition® property (mitigation site and
assurance acres purchase)

Project planning and watershed planning
design*

Construction* sitehyo\gt
Table 7. Credit Schedule for developing one Mitigation Credit, valid for all Service Areas.

Re-establishment: Acres to generate 1 credit. Upto I:1
Establishment: Acres to gencrate 1 credit. Upto 1:1

Plants and other plants

signs

water well/data logger (2)
Monitoring, based on 10 annual monitoring surveys
years and resulting the wponwriting )

.m.gem::go:mm”e mplumngg's Rehabilitation or Enhancement: Acres to generate 1 credit. 3:1to0 10:1
erosion control

.L:;g-tm n@::gement stewudsl:;pendowmﬂ deposit Preservation (wetland): Acres to generate 1 credit 10:1 to 20:1

Contingency costs* funds for unexpected occurrences

administration for tracking credits

duration of the credit (10 paying bills Upland Preservation of a buffer: Acres to generate | credit 15:1

payroll . g
youry) g Upland Re-establishment or establishment of a buffer: 4:1 10 15:1
mmunsmm Acres to generate | credit
0 eS
Financial assurances for  funding used to meet default during Price per credit $91,580
TWT * implementation and to rectify loss
in case of condemnation
USC Commitment * to (re-) establish wetlands as part of
assurance commitment
TOTAL $91,580

* See Section 9 for additional information



Methodology for Future Credits and Fees —
More Detailed Example

7.0 Calculation of Credit Fee and Land Fee

Sections 7.1 and 7.2 describe the method by which credit prices will be set. Section 7.3 describes
how the Land Fees will be determined. The prices of mitigation fees and land fees will be
adjusted periodically to reflect costs associated with implementing mitigation projects through the
program.

7.1 Explanation of Credit Fee Determination for Wetland Mitigation

The credit price has been established using a methodology intended to account for
implementation of all aspects of mitigation projects outlined in this instrument, from review of
available roster sites, to site selection, permitting and design, construction (including costs
associated with contracting), near term maintenance and monitoring and long-term stewardship.
The credit price also accounts for inclusion of contingency funds for each project. An initial
credit price was based on four recent mitigation or restoration projects and determined using a
three-step process for each project to determine a cost per credit for each project (see below). The
final credit price resulted from a weighted average of costs per credit from the four projects.

The three-step process followed for each project was:

1. Analyze each project with the draft mitigation assessment methodology (the tool) to
determine credits of lift created by each project. Each analysis resulted in a number of
habitat credits, hydrology credits, and water quality credits for each project. These
analyses were completed in the office by project managers who were familiar with the
sites, and all aspects of the mitigation (or restoration) projects.

2. Determine full costs for all projects, including all expenditures to date and all expected
future expenditures necessary to complete each project (achieve desired performance
standards). Project budgets were reviewed and analyzed thoroughly. In many cases, all
necessary projects tasks and associated costs were already included. However, there were
exceptions. For instance, in some cases budgeted costs would have been insufficient to
cover all requirements for implementing a mitigation project according to the federal
rule. In these cases, for analysis purposes only, a proportionally appropriate amount of
funds were added to the total project budget before determining the cost per credit.

3. Finally, total (adjusted) project costs were divided by the total number of credits (i.e., the
sum of all functional credit types) of lift associated with the project to arrive at the cost
per credit. The same method was used to determine cost per credit for each of the four
projects.

Due to the difficulty in determining which proportion of project costs were related to achieving
which proportion of the different types of credits, each functional subtype of credit (i.e., habitat,
hydrology and water quality) were assumed to have cost the same to produce. So each type of
credit costs the same as the next.

A detailed spreadsheet showing the analysis methodology by which the base credit price was
calculated is included in Exhibit 11.

The projects included in the pricing analysis are real projects. However, the names of the projects
were changed to Project 1 through Project 4. Some of these projects are active and being
completed as mitigation; because costs added for analysis purposes have changed the total budget
of the project, project names were changed to avoid any confusion that may result from the total
budget in this analysis being different than a total budget agreed upon in contract negotiations.

7.2 Explanation of Credit Fee Determination for Aquatic Area
Mitigation

In cases where the tool is inappropriate (e.g., for aquatic area or aquatic area buffer impacts),
mitigation requirements may be determined according to area-based ratios. In these cases, costs
will be determined according to the type of impact (e.g., considering aquatic area type, landscape
position and value to society) and then estimating the amount, type, and cost of mitigation that
will appropriately offset the impact. In these cases, costs may be based on the costs of recent
projects most similar to the type of mitigation likely to be implemented. Alternatively, the MRP
may set the base price using DDES bond-quantity worksheet (Exhibit 11, Part 3) or subsequent
versions of the worksheet. DDES uses this worksheet to estimate the bond an applicant must post
for permittee-responsible mitigation. The bond amount is intended to provide DDES sufficient
funds to complete a project if an applicant does not perform required onsite or permittee-
responsible mitigation, or to correct a project if the project fails to meet performance standards.

7.3 Land Fees

The purpose of charging applicants Land Fees is to ensure that mitigation 'rights' on publicly-
owned land are not given away to private interests without reasonable compensation. As such,
Land Fees are added to the Credit Fees; together the Land Fees and Credit Fees constitute the
Mitigation Fee. In a credit and function-based in-lieu fee system, there will be cases in which it
will be difficult or impossible to assess the actual cost of the publicly-owned area that will
eventually be used for an MRP project, because the applicant and King County staff may be
'blind’ to the mitigation receiving site when credit fees are collected. In some cases receiving sites
will be acquired after an impact occurs to meet a specific functional need not offered by sites
already on the MRP “Roster” (see Appendix I).

It was necessary to devise a system for calculating the Land Fee that is equitable for all applicants
— whether or not a receiving site has been determined when the applicant buys credits. To meet
this need, King County will base the Land Fee on the estimated costs of acquiring new lands for
receiving sites in the same service area where impacts occurred. Anticipated land cost will be
estimated by determining average land costs per acre for each of four zoning categories in three
geographic areas of the county using purchase prices for King County land acquisitions data for
the most recent four-year period (2006-2009, to begin).

This average cost per acre will be multiplied at a 1:1 ratio by the acreage of the impact to
determine the Land Fee charged to the applicant.

For example, to determine the base Land Fee for a 1.2 acre impact in the Rural Area of North
King County, the following equation would be used:

(1.2 acre impact) x (Avg. acquisition $/acre for Rural, North area) = Land Fee

Land acquisition data used to calculate Land Fees are included as Exhibit 11, Part 2 of this
Instrument.

This average land cost per acre will be updated annually. This will ensure Land Fees reflect
current market conditions and that fees collected are sufficient to acquire new lands.

This strategy supports ‘no net loss' policies in the context of both aquatic resource functions and
aquatic resource area. This is because the impacted functions are replaced at a Roster site using
the credit fees to implement a mitigation project, while land area is replaced through future
acquisition made possible by the Land Fee.

King County retains the right to adjust land cost surcharges based on site-specific and project-
specific conditions.

Table 1 shows the categories for which average land costs per acre will be calculated.

Table 4. Land Fees (S/acre) *

Land Type North KC' South KC* Vashon/Maury
Rural $65,636 $52,175 $45,337

Agricultural $32,949 Not applicable
Forest $6,982 Naot applicable
Urban $302,673 Not applicable

*Prices as of April, 2010 based on KC real estate transactions in each type/area over four years
from 2006-2009. See Exhibit 11 of Program Instrument for detailed information.



Methodology for Future Credits and Fees —
More Detailed Example (continued) iR

APPENDIX D: CREDITS AND DEBITS

The standard umt of measure used In nutigation banking and in-lieu fee programs to quantify an
impact is “debit” and lLift at a mitigation site is measured in “credits™. Generally speaking, the
MFP will confinue to use the terms “debit” and “credit™ when speaking about impacts and
mitigation projects. The MEP will have several aquatic resource types of credits and debits as
described in Section 1.0 below. Each wetland credit will also have a sub-type relating to the
category of functions provided by wetlands (habitat, hydrologic and water quality) as described m
Section 2.0. Section 3.0 describes how MPEP debits and credits will be quantified

1.0 Debits and Credits — Aguatic Resource Types

The MEP will offer applicants the ability to nutigate unavoidable impacts to multiple types of
aquatic resources, including but not limited to wetlands, wetland buffers. rivers and streams and
their buffers and other aguatic resources. For any given permutted unavoidable impact, there will
be one or more regulatory agencies with jurisdiction, which will be determined on a case-by-case
basis. For example, for “isolated” wetlands, King County would have regulatory authority imder
the Critical Areas Ordinance (KCC 21A.24) and Ecology would alse have authonty as provided
under RCW 90.48. For isolated wetland jurisdictional determination, the Corps has authority in
determining whether a wetland or other aquatic resource is isolated.

The MRP will offer applicants four basic aguatic resource types of credit:
s  Wetland credits
* Wetland buffer credits
* Aguatic area credits (Le.. non-wetland; see Appendix B: Defimtions )
*  Aguatic area buffer credits

Credits sold will be tracked carefully in the Credit Ledger (s2e Appendix G) — both by agquatic
resource type (e.g.. wetland, miver, etc.), and also by which regulatory agencyiies) have authority
(ie., King County only, or King County and other IRT agencies). Mitigation plans proposed by
Fing County to fulfill MEP credits must be reviewed by the IRT. The Cerps and Ecology will
seek to include all public agencies with a substantive interest in the MRP on the IET per 33 CFR.
3328 (b)(2).

Buffer-Only Credits

In some cases, unavoidable impacts may affect only wetland buffer or aquatic area (Le., river or
stream) buffer, with no direct impacts to wetlands or agquatic areas. In cases when the DDES
permut reviewer determunes the MEP to be the most practicable nutigation option (1.e., i1mpacts
are unavoidable and no onsite options exist) the applicant can purchase MRP credits to meet their
mitigation need.

For wetland buffer impacts, the tool will be used to calculate the debits (see Section 3.0, below)
and the applicant will buy credits to offset the debits. These credits will be tracked in the MRP

database as “buffer impacts” and the credits sold will be deducted from the advanced credits and
tracked on the credit/debat ledger (see Appendix G).

River and stream buffer and wetland buffer impacts may also be mitigated through the MEP if
permuit reviewers from applicable regulatory agencies determine the MRP is the most practicable
mitigation option. In these cases the amount of nitigation required will be determined on a case-
by-case basis (see Section 3.3 below). The MEP Manager will track the impacts on the
appropriate Ledger (see Appendix G, Section 3.0). Impacts will also be tracked in the MEP
database (see Appendix G, Section 6.0).

If MEP credits are purchased to meet a buffer-only impact, these credits must be fulfilled at an
“integrated” mitigation project, 12, a project that also creates lift in wetland or agquatic area
functions and goes through the full IRT review and approval precess. In other words, MEP
mitigation fees — even those denved from buffer-only mpacts — cammot be used to mplement
buffer-only mitigation projects, unless such use is explicitly approved by the Corps and Ecology
after consultation with other TR T members.

2.0 Wetland Debits and Credits — Functional Types

The fimetional assessment methodology (i.e., Calenlating Credits and Debits for Compensatory
Mitigation in Western Washington — Operational Draff, see Section 3.0, below) yields three
functional sub-types of debits and credits comesponding to the three mam types of functions
provided by wetlands: habitat functions, hydrological fimctions and water quality fumctions.

Impact site Debits

When quantifying an impact to a wetland system, the debits will be divided into three parts based
on wetland functions: (1) habitat debits, (2) hydrology debits and (3) water quality debits. As
discussed in the credit pricing section (see Appendix F, Section 7.0), each functional type of
credit will cost the same, so for monetary accounting purposes, the three types of credits can be
added together; the sum of the credit types multiplied by the price per credit will determine the
cradit fee.

Mitigation Site Credits

At mifigation sites, mitigation projects will “eam” credits m each of the three categories. There
may be cases when pre-mitigation project fimetions in one or more categories are already hish. In
these cases, the project will only achieve lift in the fimetional category(ies) in which functions
were improved (Le., only when the tool calculates a lift in fimctions as a result of the project). For
example, a reed canary grass-dominated riverine wetland with ample over bank storage may
provide high hydrologic and water quality functions in its pre-mutigation project condition. If the
mitigation project mainly improves habitat complexity, the project mught only eam “habitat
credits,” and not eam any hydrology credits or water quality credits. Appendix G discusses the
“balance” of credits across different functional categones.

3.0 Quantifying Debits and Credits

Debits and credits will be quantified according to funchons lost at an impact site (debats) and Lift
in functions at mitigation projects (credits). Wetland and wetland buffer debits and credits will be
quantified using the method Calculating Credits and Debits for Compensatory Mitigation in
Westarn Washington — Operational Draft, which is referred to throughout this document as “the
tool.”™ The operational draft of this methed will be used to provide a basis for quantifying both
debits and credits.

However, the tool 15 not designed to quantify impacts and mutigation projects affecting non-
wetland aquatic resources (e.g. rivers and streams). Therefore the impacts and Lft will be
quantified on a case-by-case basis as described in Section 3.3, below.

In all cases, determinations of debits {and thereby an applicant’s credit regquirement) must be
approved by regulatory agencies permitting an impact. If all regulatery agencies issuing permits
for an impact project agree that the MEP is the most practicable way for the applicant to meet
therr mutigation need. the nutigation requrements must be quantified and approved pmer to
permut issuance. The tool will provide the imitial basis for wetland impacts, but regulatory
agencies will need to use other methods to deternuned debits associated with aguatic resource
impacts (see Section 3.3). The mumber of debits associated with the impact as determined by the
tool (or by other means for aquatic resource impacts) may be adjusted for site-specific variables
such as on site mitigation, or implementation of best management practices, etc. All regulatory
agencies issuing permuts for an impact project must agree to the mitigation requirements.
Permitting agencies may choose to withhold final permit issuance wntil the applicant provides
proof of purchase of MEP credits commensurate to the mumber of debits asseciated with the
impact project.

The following sections of the federal mle are relevant:

33 CFE 332.3(f)(2) The distnct engineer mmst require a mitigation ratio greater
than one-to one where necessary to account for the method of compensatory
mitigation (¢.g., preservation), the hkelihood of success, differences between the
fimetions lost at the mmpact site and the fimctions expected to be produced by the
compensatory mitigation project. temporal losses of aquatic resource fimetions,
the difficulty of restoring or establishing the desired aquatic resource type and
fimections, andfor the distance between the affected aquatic resource and the
compensation site. The rationale for the required replacement rato mmust be
documented in the adnimistrative record for the permit action.

33 CFE. 332.3(f)(3) If an in-lien fee program will be used to provide the required
compensatory mitigation, and the appropriate number and resource type of
released credits are not available, the distnct engineer mmst require sufficient
compensation to account for the nisk and uncertainty associated with in-lieu fee
projects that have not been implemented before the permitted impacts have
occurred.



Methodology for Future Credits and Fees —
More Detailed Example (continued) =g

-

33 CFE. 332.8(0)(6) Crediis provided by preservation. These credits should be
specified as acres, linear feet, or other suitable metrics of preservation of a
particular resource type. In  deternumng the compensatory mutigation
requirements for DA permits using mitigation banks or in-lien fee programs, the
distmct engineer should apply a higher mitigation ratio if the requirements are to
be met through the use of preservation credits. In determining this higher ratio,
the district engineer must consider the relative importance of both the impacted
and the preserved aquatic resources m sustaimng watershed fumctions.

33 CFR 332.8(0)(7) Credits provided by riparian areas, buffers, and uplands.
These credits should be specified as acres, linear feet. or other sitable metrics of
riparian area, buffer, and uplands. respectively. Non-aquatic resources can only
be used as compensatory mitigation for impacts to aquatic resources authorized
by DA permits when those resources are essential to maintaining the ecological
viability of adjoiming aguatic resources. In determining the compensatory
mitigation requirements for DA permuts using mutigation banks and m-lien fee
programs, the district engineer may authorize the use of mparian area, buffer.
and'or upland credits if he determines that these areas are essential to sustaiming
aguatic resource functions in the watershed and are the most appropriate
compensation for the anthorized impacts.

Section 3.5 explains that credit cannot be generated by projects within public nights of way or
from other County, State, or Federal restoration projects in existence outside the MEP.

3.1 Mitigation Assessment Method (“The Tool”)

The tool is designed to assess impacts and mitigation. including the preservation. enhancement,
restoration and creation of wetlands, providing a framework for standardized wetland assessment
across commmmity types and assessment areas. The tool has been developed through a
collaborative process mcluding scientists and policy staff from King County, Ecology and the
Corps.

As of June 2011, an operational draft of the tool (with the working name Calculating Credits and
Debits for Compensatory Mitigation in Western Washington — Opevational Draft) 15 complete,
and mitial tests of the tool to assess fimctional ift generated by recently completed restoration
projects sites indicate that the indicators and methodology of the tool provide reascnable
estimations of the finctions and values of a wetland system with respect to habitat. hydrolegy and
water quality fimctions. (It 1s important to note that these tests of the tool were for analysis
purposes only. and that none of these projects are generating any mutigation credit for fifure
mmpacts mifigated through the MRP) Although the tool 1s not finalized. in its current state of
completion it can provide very useful information about fimctional losses at impact sites and
functional lift at nutigation sites. Given that the format and content of the tool 1s based largely on
the Wetland Rating System for Western Washmgton (Hruby 2006), mitial users of the tool —
DDES and DINEP staff expenienced in using the Wetland Fating System — will be able to use the
tool to assess mitigation requirements at mmpact sites and fo assess fimctional hit at nubigation

sites. For fimctional Lift associated with mitigation site projects, all credits (habitat. hydrology and
water quality) proposed for fulfillment at a nufigation site st be reviewed and approved by the
IRT.

The first version of the tool does not incorporate mmdicators to determune rver and stream debits
and credits.

Exhibit 10 includes a short mfroductory narrative describing the cument draft version of the
assessment method and a copy of the most current draft in its entirety. Ecolegy staff is working to
finalize the methodelogy. Upon completion of a final draft of the tool, the method will be
incorporated into this instnument by reference.

The intent is to use the current operational draft form of the tool as a basis for determining
mitigation requirements associated with impact projects and functional lift associated with
wetland mutigation projects. Both the federal rule and King County Code support the use of
alternative nutigation assessment methods. As mentioned previously, the sconng output of the
tool will not stand alone; mitigation requirements and quantification of lift mmst undergo review
by regulatory agency staff and IRT members, respectively. Since the fimetional assessment
method will be used in its draft form initially, King County expects to carefully review scoring
outputs of the tool with King County and Ecolegy senior science staff. Usng the tool will provide
consistency in establishing predictable and reproducible baseline information for making
mitigation decisions, but for each project there is likely to be complicating factors requunng
special requirements based on best professional judgment.

In all cases mitigation requirements associated with impact projects mmst be reviewed and
approved by all regulatory agencies and affected fribes, and in all cases the amount and type of
mitigation credit generated by mitigation projects mmst be reviewed and approved by the IRT.
Any time best professional judgment is used to alter nutigation requirements or proposed earned
mitigation credit, detailed rationale based i best available science must be documented and
delivered to appropmate entities (Le.. regulatory agencies for impact projects and the IRT for
mitigation projects).

Despite the availability of and intent to use a draft fimctional assessment methodology, the MRP
shall retain the ability to establish debits/credit requirements on a case-by-case basis in
consultation with the IRT using existing approved methoeds (e.g., area-based ratios).

3.2  Wetland Determinations

Wetland impacts will be guantified using a functional assessment method (“the tool™). which
considers the existing condiion of the wetland umit relative to potemtial project effects.
Application of the tool results in quantification of units of functional loss, or ‘debits’, associated
with the project. Once the number of debits has been determined then the permuttee can purchase
a commensurate mumber of credits from the MEP to offset the debits.

The tool also accounts for temporal losses by using a temporal loss factor to increase the mmber
of credits required to offset an impact. The tool 15 mcluded as Exhibit 10.

3.3 Aquatic Area and Aquatic Area Buffer, and Wetland Buffer
Determinations

The current version of the tool can only be used to quantify fimctional losses or Lift (i.e., debits or
credits) related to wetlands. At this point, the assessment method is not designed for use in
quantifying impacts or lift related to functions and values of other aquatic areas (e.g., streams or
rivers), associated buffers, wetland buffers. or other aquatic bed environments.

When unaveidable impacts to streams. rivers. or wetland buffers are permitted by King County
and other regulatory agencies and/or Tribes, and offsite mitigation through the MEP is chosen to
fulfill the mitigation obligation, debits and credits will be determined on a case-by-case basis.
These determinations will be made in close coordination with members of the IRT, especially
those [ET member agencies with regulatory authonty over stream and mver resources, namely
Tribes, the US Fish and Wildlife Serve (USFWS), National Manne Fisheries Service (NMFS)
and the Washington Department of Fish and Wildlife (WDFW). These credit determinations will
follow methods of quantifying mitigation currently in use: namely area ratios based on the
resource type being affected. King County Code Section 21A.24.380 outlines ratios in detail for
wetlands and other aquatic resources such as rivers and streams. When credit determinations are
made using area-based ratios, regulatory agencies mentioned above mmst approve of the
mitigation requirements.

Because the tool is for wetland assessment and cannot be used to translate “aquatic area”™ (ie.,
nvers, sireams) impacts inte credits/debits, the MBP will track aguatic areabuffer mmpacts
separately on an Aquatic Areas Ledger (see Appendix G, Section 3.0) which will rack amount
and type of impact (e.g.. lineal feet of stream bank armoring. square feet of aquatic bed, square
feet of stream buffer impact). These impacts will alse be recorded and tracked in the MEP
Database (See Appendix G, Section 6.0).

Projects mitigated through the MEP pilot program and DDES permit nstory both suggest that use
of the Mitigation Reserves Program to meet aquatic area impacts will be inflequent. In most
cases. aguatic area and aquatic area buffer impacts are avoided and if impacts are imavoidable, in
most cases mitigation occurs onsite or as permittee-responsible mitigation within the same reach,
as directed by King County code 214 24125 and 21A 24 380 (Klein, 2010).

Agquatic area impacts will be handled on a case-by-case basis according to the following process:
1) PFegulatory agencies reviewing a propoesed impact to aquatic areas and/or aquatic area buffer:
a) work with applicants to avoid and minimize impact;

b) deternune all onsite mitigation options and require onsite mitigation to the extent
possible;

c) 1dentfy impacts that canmot be mitigated onsite;

d) review offsite options and select one of the options (e.g., permittee responsible, bank,
MEF); and
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Methodology for Future Credits and Fees —

Detailed Example (continued)

e) if MRP 15 the chosen offsite option, lead regulatory agency (DDES. usually) or project
proponent notifies MEP of desire to use the MPP to mitigate for aquatic resource and/or
aqquatic resource buffer impacts.

Regulatory agencies suggest the guantity and type of nutigation to be completed offsite based
on impacts and temporal lag associated with in-lieu fee mitigation (e.g, 0.2ac of buffer
planting in the Newaukum subbasin, or placement of § pieces of LWD in Newaukum Creek).
This will not constimute a detailed Mitigation Plan, but rather an estimate to be used in
establishing a fee if MRP is chasen.

MEP Manager reviews the type and location of the impact and the suggested quantity and
type of mitigation and then reviews availability of roster sites in the service area that may
provide appropriate nutization sites.

If MEP Manager deternunes one or more suitable sites are available to meet the mitization

need that also address watershed needs, MRP requests permission from the IRT to accept
aquatic area/buffer impacts through the MEP. The following will accompany this request:

a) Description of proposed impact project. including steps taken to avoid and minimmze
impacts. onsite mitigation:

b) Description of the propesed impacts to be mitigated through the MEP (this excludes
impacts being nutigated onsite); and

c) Description of Roster sites with potential for projects that would meet nutigation needs.

Note: For case-by-case review of mitigation proposals related to aquatic area impacts, King
County will submit for IRT review a concise document that outlines the rationale for using
the MEP to meet the nutigation need IRT members or designated representatives from IRT
agencies, and affected tribes will be given the opportunity to comment on the use of the MEP
for meeting the mitigation need.

MEP Manager notifies the lead regulatory agency of IRT decision;

If IRT approves the request for use of the MEF and the MEP is to be used:

a)

MPP Manager sets the mitigation fee;

a) MEF wall set the base price using DDES bond-quantity worksheet (Exiubit 11, Part 3),
(which DDES uses to estimate funds requirad for completing a project if an applicant
does not perform reguired onsite or permittee-responsible mitigation).

b) MEP will add to the base price costs required to meet credit fulfillment requirements in

the federal rule (MFP Admin maintenance and monitoring, land costs, etc. (see
Appendix F, Section 7.0).

Upon receipt of the mitigation fee:

7

)

The MEP will use impact data, suggested mitigation requirements and analysis of watershed
needs to guide site selection and mitigation project design.

The mitigation will occur according to the credit fulfillment steps outlined in Appendix K.

Emg County Code section 21A 24 380 lists the current mitigation ratios for Aquatic areas as well as
provisions for mitigating offsite if there are no onsite mitigation options for unavoidable impacts.

All aquatic area resource and aquatic area buffer impacts handled by the MEP and subsequent
mitigation will be tracked on the Aquatic Areas Ledger and m the MEP database (see Appendix
G, Sections 3.0 and 6.0, respectively).

3.4 Maximum and Minimum Area of Debits and Credits

The tool quantifies debits associated with wetland impacts and credits associated with wetland
mitigation projects, respectively.

The tool guantifies debits by rating functions and values of the wetland that will be impacted.
multiplying the scores by the area of the impact, and then multplying the result by a temporal

loss factor (TLF). The TLF accounts for time lag between when an impact occurs and when
replacement fumchions are achieved by nutigation.

Table 1. Theoretical Maximum and Minimum Area Caleulations

Maximum Area Minimum Area
Impacts to lowest quality wetlands; Impacts to highest quality wetlands;
least intensive mitigation treatment most intensive mitization treatment
Acres Square Feet Acres Square Feet
1 Debit {Impact) 0.037 1613 0.005 230
1 Credit (Lift) 2.00 87,120 0.04 1,793

Debits = [Functions & Values of Wetland Being Impacted] x [Area of Impact] x
[Temporal Loss Factor]

The tool calculates credits by rating fimetions and values of a wetland to be enhanced, restored, or
created, or preserved before and after mufigation (wsing project plans to estimate mature
condifions for in-lien fee programs) and multiplying the difference in scores by the area of
mitigation treatment. To account for nsk of project failure, the result 1s then nmltphed by a nsk
factor.

Credits = ([Wetland Functions & Values After Mitigation] - [Wetland Functions and
Values Before Mitigation]] X [Area of Mitigation] x [Risk Factor]

For each category of wetland fimctions rated by the tool, there are minmum and mazximum scores
ranging from low functions and values to igh fimctions and values m each category. There are
alse mummum and maximum temporal loss and nsk factors. Therefore 1t 15 possible to franslate
debits and credits info theoretical maxinmum and mimmum areas of mpact and Lift associated with
one credit.

The worksheets used to perform these caleulations are included in the Caleulating Credits and
Debits for Comp y ion Western Washington — Operational Draft erb) Draft
2010).

3.5 Public Rights of Way and Existing Easement Exclusions

In cases where a mitigation site is traversed by a public right of way (e.z.. utility easement or
trail) or other easements or restrictive covenants that allow access or activities that would
compromise ecological fimetions provided be mitization projects, these areas and an appropriate
buffer shall be excluded from generating mitigation credit. Appropriate buffers between these
easements and MFP mitigation projects will be determined in consultation with the IRT during
the mitigation planning process.

3.6 How Mitigation Relates to Restoration Projects

Mitigation credit shall not be available from other County, State or Federal restoration projects in
existence outside the MFP. In cases where mitigation sites are adjacent to or near to existing or
proposed restoration sites. the Mitigation Plan (see Appendix K) will clearly show areas of
restoration (where no credit is available) and where mitigation credit can be generated.

The MPEP will not derive credit from any project(s) already fimded with Salmon Recovery Fund
money or any projects already planned and funded or completed to meet a permit condition.

However, there may be cases when MRP mifigation fees can be used to implement a salmon
recovery project or other restoration project. For this to occur, all of the following must apply:

* The project is not finded:

* There is not a restriction related to the funding used to acquire a site where the project
will occur; and

* The project is not a requirement associated with a permit (e.g., a mitigation project).

The federal rule, [332 3(G1(2)] states:

“Except for projects undertaken by federal agencies, or where federal funding is
specifically authonzed to provide compensatory mitigation, federally-finded
aquatic Tesource Testoration or conservation projects undertaken for purposes
other than compensatory mitigation. such as the Wetlands Reserve Program,
Conservation Reserve Program, and Parmers for Wildlife Program activities,
cannot be used for the purpose of generating compensatory mitigation credits for
activities authorized by DA permits. However, compensatory mitigation credits
may be generated by activities undertaken in conjunction with, but supplemental
to, such programs in order to maximize the overall ecological benefits of the
Testoration or conservation project”

If mitigation fees are used to implement projects or portions of projects prioritized in a Salmon
Fecovery Plan, the impacts for which mitigation fees were collected must be accounted for when
measunng progress toward watershed-wide salmon recovery geals. For each mitigation project
implemented through the MEP, the MEP Manager will provide details of the mitigation project to
WERIA Forum staff for entry into the Habitat Work Schedule, which is an online mapping and
tracking tool used to measure progress and increase accountability for inpl ion of salmon
Tecovery projects statewide. At munimum. information added to the Habitat Work Schedule
database will include the amount of funding from mitigation fees, the type and amount of
enhancement, restoration, creation, efc. to aquatic resources and buffers at the mitigation project,
and the reports about permitted impact projects from which mitigation fees were derived (see
Appendix G, Section 6.1). Mitigation projects will be clearly categorized as such in the Habitat
Work Schedule database so it is evident to salmon recovery planning staff that ecological lift at
mitigation projects is achieved at the expense of allowing permitted ecological impacts elsewhere
in the watershed.
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V In-Lieu Fee Program Account and Reporting

Upon Corps approval of the DU-NY-ILF program, DU will establish an ILF Program Account. The Program
Account will be held at a financial institution that is a member of the Federal Deposit Insurance
Corporation. Interest that accrues from the program account will be applied towards the management
of the ILF program. Disbursements from the Program Account may only be made upon receipt of written
authorization from the District Engineer. Funds for the operation of the ILF program and project
development may be obtained from other sources and repaid as credits are sold.

As part of the overall Program Account, sub accounts will be established for each service area. The sub
accounts will track deposits from the sale of credits and expenses associated with implementing ILF
projects in accordance with 33 CFR 328.8 (i) (3). In service areas where DU has met all the mitigation
obligations associated with specific credit sales, then DU may use any remaining funds to establish
mitigation projects within the same or in a different ILF service area in advance of a credit sale or
remaining funds may be used for conservation projects within the same or different service area subject
to approval by the Corps districts and the IRT.

DU will maintain a system for tracking the production of credits, credit transactions, and financial
transactions by service area and separated for each project within the respective service area.
Information will be reported on RIBITS. DU will submit an Annual Program Report to the IRT no later
than March 317 of each year and will include program data from the previous calendar year (January 1 —
December 31). The Annual Report will include the following documents: summary sheet, income
statement, expense statement, credit report summary, and the detailed credit report.

VI. In-Lieu Fee Program Account

Under the ILF Instrument, the ILF Sponsor will continue to maintain an ILF Program Account
with a financial institution that is a member of the Federal Deposit Insurance Corporation
(FDIC). The ILF Program Account is professionally managed, funds are held in FDIC-insured
sub-accounts and certificates of deposit, and interest earned is regularly deposited into the
account. The ILF payments received will be deposited in the ILF Program Account, with six (6)
% directed to the ILF Sponsor’s unrestricted funds account and used for reasonable overhead and
the administrative costs to operate and manage the ILF Program.

The ILF Program Account is used for the selection, design, acquisition, implementation,
monitoring, long-term stewardship or management, and permanent protection of ILF mitigation
projects. The ILF Sponsor will track staff time and other routine expenses to specific ILF
Program activities as they evaluate, select, acquire and establish long-term stewardship or
management of preservation properties. The ILF Sponsor will maintain a dedicated /LF
Stewardship Fund where the stewardship and management endowment fees for all ILF
mitigation properties protected by SEAL Trust are deposited, conservatively invested, and used
to cover expenses for stewardship and management (including monitoring, enforcement,
litigation, and property maintenance) in perpetuity.

The Corps has the authority to audit the ILF Program Account at any time.

As a companion to the ledgers described in Section V, the ILF Sponsor will provide an annual
report on the ILF Program Account to the Corps and IRT. See Section VII.
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43  ILF Program Account

Upon Corps approval of the ILF Instrument and before any fees are accepted,
Audubon CT will establish an ILF program account (“Program Account™). This
Section describes Audubon CT’s operation of the Program Account, which will
track credit production, credit transactions and final transactions. See Section 7.3
below for the Program Account reporting requirements.

The Program Account will be an interest-bearing account held at a financial
institution that is a member of the Federal Deposit Insurance Corporation, and
maintained separately from the National Audubon and Audubon CT general
operating budget. Any interest accruing in the Program Account will be used to
provide compensatory mitigation for impacts to aquatic resources. The Program
Account will track funds by service area. Any funds received from other entities
and for other purposes (i.e., donations, grants) will be kept in a separate account.
The terms and conditions of this Instrument shall apply only to the Program
Account, and not to any such separate account.

The Corps has the authority to audit the Program Account records at any time,
during Audubon CT regular business hours and upon reasonable prior written
notice.

4.3.1 Direct and Administrative Costs

Funds paid into the Program Account will only be used for the direct replacement
and management of aquatic resources by the Audubon CT ILF program (i.e,
selection, design, acquisition, implementation, monitoring and management of
Audubon CT ILF projects, hereinafter “Direct Costs™) and payment of Audubon
CT's Administrative Costs (described below in this Section 4.3.1). Direct Costs
may include, without limitation, the preparation and implementation of Mitigation
Plans, securing permits for conducting mitigation activities; activities related to
the restoration, enhancement, creation, and/or preservation of aquatic resources
and their buffers, maintenance and monitoring of mitigation sites, including, but
not limited to, the fulfillment of any reporting obligations; the purchase of credits
from mitigation banks (only as a last resort); direct acquisition activities, such as
appraisals, surveys, title insurance, and legal fees; and salaries of staff directly
involved in the replacement of aquatic resources by the Audubon CT ILF
program, including benefits and overhead, as well as consultant costs and
expenses, directly related to all such activities. In no event will Direct Costs
include costs for education, research and outreach, or for implementation of best
management practices for wetlands.

Twenty percent (20%) of the fees paid into the Program Account will be allocated
to Audubon CT for administrative costs (i.e., not directly related to the
replacement and management of aquatic resources by the Audubon CT ILF
program, hereinafter “Administrative Costs”™). Three years from the effective date

Program Account — Another Example

of this Instrument, Audubon CT and the Corps together may review this agreed-
upon percentage in light of the costs for Audubon CT. Administrative Costs may
include, without limitation, bank charges associated with the establishment and
operation of the ILF program; day-to-day management expenses of the Audubon
CT ILF program such as bookkeeping, mailings, printing, office supplies and
computer hardware and software; costs related to the solicitation of Letters of
Intent (as defined in Section 6.2 below); and salaries of staff involved in
administrative activities of the Audubon CT ILF program, including benefits and
overhead, as well as consultant costs and expenses for administrative activities.

4.3.2 Financial and Credit Accounting

Audubon CT shall establish and maintain an annual report ledger that tracks the
production of released credits for each individual Audubon CT ILF project.

With respect to income, Audubon CT shall track all fees and other income
received, the source of the income (e.g., permitted impact, donation, grant,
penalty fee, etc.) and any interest earned by the Program Account. The ledgers
shall also include a list of all permits secured by paying a compensation fee to the
Audubon CT ILF, including the appropriate permit number, the service area and
town in which the specific authorized impacts are located, the amount (acreage or
linear feet) of authorized impacts, the aquatic resource type impacted by
Cowardin class or stream classification, if applicable, the amount of
compensatory mitigation required, the amount paid to the Audubon CT ILF for
each authorized impact, and the date the Audubon CT ILF received the funds
from the permittee.

Regarding expenses, Audubon CT shall establish and maintain a report ledger for
the Audubon CT ILF program to track all program expenditures and the nature of
the expenditure (i.e., costs of land acquisition, planning, construction, monitoring,
maintenance, contingencies, adaptive management, administration, and
administrative fee expenditures). The Audubon CT ILF program will also track
funds obligated or committed, but not yet disbursed.

The ledger shall also include, for each Audubon CT ILF project, the permit
number(s) for which the Audubon CT ILF project is being used to offset the
Corps' compensatory mitigation requirement, the service area in which the project
is located, the amount of compensation being provided by method (i.e.,
restoration, establishment, enhancement or preservation), the aquatic resource
type(s) represented by Cowardin class, the amount of compensatory mitigation
being provided (acres and/or linear feet).

The ledger shall also include a balance of advance credits and released credits for
each service area.
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B. IN-LIEU FEE PROGRAM ACCOUNT

1. Account. Payments made to this Program by permit applicants. permittees or other
parties as approved by the Corps and OEPA to compensate for losses to aquatic resources
will be deposited into an interest-bearing account at a financial institution that is a member of
the Federal Deposit Insurance Corporation (the “Account”™). The funds will be owned by the
Sponsor and. at the Sponsor’s request. will be managed by OWDA as the Sponsor’s agent.
Funds accepted from entities other than permittees shall be kept in a separate account.
OWDA shall account for the funds 1 accordance with generally accepted accounting
principles, and the accounts shall be subject to audit by the Corps. OEPA and/or the State of
Ohio from time to time, as they each may determine. Interest produced by the Program shall
be used for the Program.

The District Engineers shall monitor the funds and may request reports at any time. The
Corps and OEPA may review account records with 14 days written notice. When so
requested, the OWDA and the Sponsor shall provide all books, accounts, reports, files, and
other records relating to the Account and the funds of the Program.

2. Subaccounts and Expenditures. Funds in the Account may be expended for multiple
mitigation projects, multiple watersheds or for the Program itself. In any event, all funds
expended reflect. and therefore help establish, the minimum cost of credits in each
watershed. The funds will be placed mto subaccounts as deseribed below to assure proper
management and accounting of deposits and expenditures as follows:

a. Project Subaccounts and Expenses — Each Mitigation Project will be assigned a
subaccount which will track (i) funds budgeted for that project through its approved
Mitigation Plan, and (ii) funds expended associated with that project. Expenses
associated with a Mitigation Project may include, without limitation, development of
that project’s concept plan and mitigation plan, design, acquisition (including purchase
price, appraisals, surveys title examination and insurance. environmental assessments,
closing costs, ete.), planning, implementation (including equipment and materials),
contingencies, long-term maintenance and management, monitoring. administration,

management, establishment of finaneial technical, and legal mechanisms to ensure
long-term success of the mitigation projects, and financial assurances (further described
below). Project expenses include staff time, contract services, legal costs and other fees
and expenses associated with a Mitigation Project, and all expenses for planning.
selecting and conducting mitigation activities, activities related to the restoration,
enhancement, creation, and/or preservation of agquatic resources, maintenance and
monitoring of mitizgation sites. and the purchase of credits from mitigation banks.
Notwithstanding the foregoing, project expenses, including staff time. incurred by
Sponsor with respect to a Mitigation Project prior to approval of that project’s
Mitigation Plan are incurred at Sponser’s risk but may be reimbursed to Sponsor once
the Mitigation Plan 1s approved.

b. Financial Assurances - Financial assurances will be set aside into separate
subaccounts in the form of:

1. Project Contingency Fund — For each Mitigation Project. an amount shall be set
aside and placed into a Project Contingency Subaccount. The amount will be
specified in the Mitigation Plan tudget. Fonds from this subaccount will be nsed to
cover unanticipated costs which may arise during the implementation of the
Mitigation Project. Once the Mitigation Site has closed, the funds in this subaccount
will be released and will go into the Long-Term Management Fund (described below)
if needed, or otherwise will be used on other mitigation projects in the same primary
service agea.

1. Other Project Financial Assurances — The District Engineer. in consultation with
the IRT. will determine whether additional financial assurances are warranted for an
individual mitigation project to ensure a high level of confidence that the project will
be suceessfully completed in accordance with the applicable performance

standards. It is not anticipated that additional financial assurances will usually be
required due to the project and program contingency funds. Howewver, 1f it 13
determined that additional financial assurances are needed, they may include
performance bonds, insurance, letters of credit. or other mechanisms to the extent set
forth in the Compensatory Mitigation Bule and acceptable to the IRT to be set aside.

iii. Program Confingancy Fund - A maximum of 5% of funds paid into the Program
will be set aside and placed into a swbaccount for a Program Coentingency Fund. This
subaccount may be used to fund unanticipated program or project expenses not
covered by the Project Contingency Fund (such as catastrophic events which oceur
after the project confingency fund has been released), and/or to implement
supplemental or advance mitigation projects. Additionally, the Sponsor may use this
fund for management or maintenance costs after site closure for stream repairs or
invasive plant control deemed necessary for project success.

If the balance of the Program Contingency Funds accumulates to an amount deemed
excessive for the purposes described above, continued deposits into this account may
be temporanly reduced or suspended, or advance mitigation projects may be

undertaken, at the discretion of the Sponsor. The upper limit target will be
determined considering the outstanding program mitigation obligation, mitigation
success uncertainty, and other risk factors.

iv. Long-Term Management Fund - For each Mitigation Project. an amount shall be
set aside and placed into a Long-Term Management Subaccount. The amount will be
specified in the Mitigation Plan budget, which will include a line item for long-term
management that will be determined by the size of the property, the type of Site
Protection Instrument. the specific long-term management needs, the stewardship
needs of the owner/holder of the Site Protection Instrument. annual cost estimates to
meet the varions needs. inflationary adjustments. and other contingencies, as
appropriate. Funds in the subaccount will be nsed to support long-term success of the
Mitigation Project mn accordance with the Mitigation Plan (including the Long-Term
Management Plan) and Corps and OEPA regulations. After site closure, these funds
would be provided to the Long-Term Steward (which may be a single disbursement
of funds mn a lnmp sum). However, a portion of these funds may also be provided to
the owner or holder of the Site Protection Instrument (in a lump sum or otherwise) for
long-term stewardship of the Site Protection Instrument (such as conservation
easement monitoring and enforcement, or administration of fee title ownership
separate and apart from long-term nutigation management).



3. Disburzements to Sponsor
by OWDA shall be pursuant to arrangements agreed upon between Sponsor and OWDA.
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c. Admimistrative Fees - Administrative fees shall be paid to the Sponsor and OWDA.
The fee paid to the Sponsor will be a minimum of 8% and a maximum of 15% of the
funds paid mto the Program (from credit sales or other sources), plus all interest accruing
upon the funds. The administrative fee shall initially be established at 15%, but may be
pertodically adjusted within the munimum and maxunnm range as the Program becomes
fully established and the Sponsor determines that its adounistrative costs have decreased
{or increased, but not to exceed the maximum). Cut of this administrative fee, OWDA
will receive a fee amounting to 0.35% of the funds deposited as reimbursement for its
costs associated with adnunistening the account. The administrative fees will be deducted
when payment is received and deposited. Sponsor may request that its fee be pard
immediately, or the Sponsor may request that OWDA hold Sponsor’s admimistrative fee
in an Admimistrative Subaccount. The adounistrative fee offsets expenses associated
with program administration which includes managing credit sale transactions, annual
reporting. accounting. program related meetings. expenses for day-to-day management of
the Program, site selection (1dentification and assessment of ecologically approprate
stream and wetland restoration and protection opportunities), development of concept
plans and other expenses incwred on projects which do not become approved Mitigation
Projects, and overhead. Separate project accounting may be established internally by
Sponsor to record admimistrative costs to justify increasing or decreasing the
administrative fee within the munimum and maximum range. Approval 1s not required
for the expenditure of adnumistrative fees.

. The timing and logistics of disbursement of funds to Sponsor

4. Budgets. Complete budgets for nutigation projects must be included in the Mitigation
Plan. Changes in amounts among budget line items is permitted; provided, however, that any
increase from the total approved budget for a Mitigation Plan in excess of 10% will require
the relevant District Enpineers’ approval before additional funds may be disbursed.

5. Excess Funds Funds received by the Program in excess of the amount needed for
Mitigation Projects shall remain with the Program and shall be disbursed for other mitigation
projects or other uses approved by the relevant District Engineer in consultation with the
IRT. In service areas where Sponsor has met all nutigation obligations, any remaining funds
that are paid into the Program because of impacts in those service areas may be used to
establish additional mitigation sites subject to the approval of the relevant District Engineer
in consultation with the [RT. With the approval of the relevant District Engineer, remaining
funds may also be used in adjacent service areas where insufficient funds are available to
accomplish suitable mitigation projects, or to expand the size and ecological value of
established projects.
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Advance Credits — Basic Examples

8. Advance Credits

No advance credits will be associated with the seven existing Umbrella Plan nutigation projects °,
n their current form, being brought into the NWFWMD ILF Program. However, the USACE
agrees that 195 98 unnsed credits, previously released by the USACE under the Umbrella Plan,
will be brought into the NWEFWMD ILF Program and will be available for immediate use.

Although the Sponsor does not anticipate the use of advance credits as a mitigation option, this
Instrument does not, per se, preclude advance credits for new mutigation projects developed in
the future, or for substantial expansion of existing mitigation projects. In such cases, the USACE
may allow. on a project by project basis, advance credits. If advance credits are allowed by the
USACE for new or substantially expanded projects, the mmitial allocation of advance credits will
be specified. a credit release schedule for the fulfillment of advance credits included, and an
explanation of the basis for the allocation and fee schedule provided.

SECTION VII: CREDIT ACCOUNTING
A. Advance Credifs

Upon the Program Effective Date, Program Spensor is permitted to Transfer fifty (50) Advance
Credits for the Service Area. The number of Advance Credits that are approved for Transfer is
based on (1) the projected mitigation opportunities within the Service Asea. (2) the Program
Sponsor’s past performance for implementing Enhancement and Festoration activities within the
Service Area, and (3) the projected financing necessary to begin planning and implementation of
ILF Projects.

Once the Program Sponseor has sold all of its Advance Credits, no more Advance Credits may be
sold votil an equivalent number of Credits has been released in accordance with the approved
Credit Belease schedule outlined in an ILF Project-specific Development Plan. Once all
Advance Credits are fulfilled, an equivalent oumber of Advance Credits may be made available
for Transfer, at the discretion of the USACE, in consultation with the IRT.

Program Sponsor shall complete initial physical and biological improvements by the third finll
growing season after the Transfer of Advance Credits. If Program Sponsor fails to meet these
deadlines, USACE must either make a determination that more time is needed to plan and
implement an IIF Project or, if doing so would not be in the public interest, direct Program
Sponsor to disburse fonds from the Program Accounmt to provide alternative Compensatory
Mitigation to fulfill those compensation obligations.



C. ADVANCE CREDITS

“Advance Credits," as used in (his Agreement, are Credits thet are not associated with a
compensalory Mitigation Project and that are available for sale prior to initiation of a Mitigation
Project in accordance with an approved Mitigation Site Development Plan. Specification of the
amount of Advance Credits and the fee schedule for those Advance Credits is set out ir Exhibit
B. Advance Credits have been assigned to particular Service Areas as outlined in Exhinil B,
These Advance Credits were based on the following considerations:

(a) The compensation planning framework;

(b) The Conservancy's past performance for implementing aquatic resource restoration,

establishment, enhancement and/or preservation activities in the proposed service area or other

areas;

(c) The rojected financing necessary (o begin planning and implementation of in-lieu fee
projects; ad

(d) The availability of mitigation bank credits in each servize area.

Any debited Advance Credits must be fulfilled, or offset, by Released Credits associated with
mitigation sites in a given service ar=a before Released Credits are available for sale. Onee the
mitigation obligations associated with debited Advance Credits have been satisfied by Released
Credits, that corresponding amount of Advance Credits is again available for use.

Because this Agreement modifies ar existing in-lieu fee program, it is recognized that there
may be Mitigation Projects that were approved or completed and funded by Program monies
before the Effective Date of this Agreement that are not assodated with a mitigation liability.
Credits associated with that work may be released, if approved by the [RT, and may be
available for sale, transfer or fulfillment of any Advance Credit Sales in the Service Area of the
associated Mitigation Projects. These Credits may be released as milestones are achievad in
the Credit Release schedule approvex! for each project. The Credit Release schedule is expected

to follow that provided in the Mitigation Banking Instrument Template unless otherwise
approved by the IRT. Released Credits may be sold once the mitigation obligation associated
with Advance Credits has been met. Released Credits generaled by preservation will only be
sold in conjunction with an equal number of Released Credits generated by restoration or
creation ualess otherwise approved sy the IRT. Ratios shown in Exhibit C (“Standard Ratios”)
were used to calculate the amount of Released Credits,

Land acquisition and the initial physical and biological improvements associated with ¢
Mitigation Project must be completed by the third full growing season after the first Advance
Credit in that Service Area is sold or debited, unless the IRT determines that more time is needed
to plan and implement a Mitigation Project in that Service Arca. If the IRT Chairs, in
consultation with the members, determine that there is a compensatory mitigation deficit in a
specific Serviee Area by the third growing season after the fint Advance Credit was secured,
then the IRT may direct the disbursement of funds from the Account to provide altemative
compensalory mitigation to fulfill those mitigation obligations. In that case, the mitigat.on
liability to the Account shall be reduced accordingly and transferred to the receiving party. If
such project or proposal will be accomplished by another organization, the Conservancy will
transfer from the Account an amount of funds not to exceed the original amount paid fer the
impacts as directed by the IRT to that other organization.

In Service Areas where the Conservancy has met all mitigation obligations, any remaining
monies that were paid into the Account because of impacts in those Service Areas may be used
to establish additional mitigation sites, as approved by the IR™ Chairs, in consultation with the
[RT members, in advance of a mitigation liability, Such remeining monies may also be used in
the same oc other watersheds for prcjects not typically acceptable as compensation, but that have

an ccological benefit (e.g. oyster reef establishment or submerged aquatic vegetation restoration).

Such projects require approval by the IRT.

Exhibit B
Advanced Credits

Adlmnud
Advance Credits | Advance Credits
River Basin
-

Atlnmic Ocean Basin
Blg Sandy River Basin
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*Advanced Credits for the Chowan Basin are only available in the following HUCs: 03010204, 03010201,
and 03010202,
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A. Apvawnce CREDITS

Advance credits are any credits that are avatlable for sale prior to being fulfilled in
accordance with an approved Mitigation Plan. The number of advance credits available to
this Program will be approved by the relevant District Engineer. in consultation with the IRT,
and will be specific to each primary service area based on considerations provided in 33 CFR
332.8(n):

i. the CPF (Exhibit A aftachment);

1. Sponsor’s past performance for implementing aquatic resource restoration, establishment,
enhancement. and/or preservation activities; and

1. the projected financing necessary to begin planning and implementation of mitigation
projects nnder this Program.

The number of advance credits Sponsor will be pernutted to sell 1s specified by primary
service area m Table 1 and 15 denved from methodology presented in Exhibit B. In general.
advance credit numbers are derived from projected demand for credits using data from
listorical impacts and projections of future impacts. In the service areas with fewer
historical impacts. a minimum number of advance credits have been specified to ensure that
the Program meets potential demand and has sufficient financing for project delivery. If
demand for nutigation credits exceeds the allotted amount of advance credits, and purchased
credits have not been released, the IRT may approve an increase in the number of advance
credits.

The number of advance credits available to the Sponsor at any time to sell in a given service
area is equal to the oumber of advance credits specified in this Instroment minus any that
have already been sold but not yet fulfilled. Once scld advance credits have been fulfilled.
an equal number of advance credits will be re-allocated for sale to folfill new mitigation
requirements.

TAELE 1: Advance Credits and Credit Fees by Primary Service Area

Stream Advance | Credit Wetland Credit
HUC 8 Credits Fee Advance Credits Fee
04100001 | Ottawa 10000 $320 20 £49000
04100002 | Raizin River 10000 $320 20 £49000
04100003 | St. Joseph River 10000 $260 20 £49000
04100004 | St. Mary's River 10000 $320 20 £50000
04100005 | Upper Maumee 20000 $260 30 £40000
04100006 | Tiffin River 10000 $260 20 £49000
04100007 | Auglaize River 10000 $320 20 £52000
04100008 | Blanchard River 10000 $390 20 £56000
04100009 | Lower Mavmes 20000 $350 20 £49000
04100010 | Cedar-Portage River 20000 $390 20 £52000
04100011 | Sandusky 10000 $330 20 £53000
04100012 | Huwon-Vermilion 10000 $280 20 £57000
04110001 | Black-Rocky Rivers 20000 $320 20 £59000
04110002 | Cuyahoga River 30000 $450 35 72000
04110003 | Chagrin-Ashtabula 25000 $450 25 72000
04110004 | Grand River 20000 $280 32 £52000
04120101 | Conneaut 10000 $270 20 £52000
05030101 | Upper Ohio 20000 %250 20 £52000
05030102 | Shenange River 20000 $270 20 £52000
05030103 | Mahoning River 20000 $320 20 £52000
05030106 | Upper Ohio-Wheeling 32000 $240 20 £52000
05030201 | Little Muskingwm River 20000 $270 20 £52000
05030202 | Upper Ohio-Shade 20000 $250 20 £52000
05030204 | Hocking River 50000 $250 20 £52000
05040001 | Tuscarawas River 46000 $280 60 £50000
05040002 | Mohican River 20000 $320 20 £50000
05040003 | Walhonding, 20000 $320 20 £59000
05040004 | Muskingum River 20000 $270 20 £52000
05040005 | Wills Creek 20000 $250 20 £52000
05040006 | Licking River 20000 320 20 $59000
05060001 | Upper Scioto River 43000 $290 32 £50000
05060002 | Lower Scioto 20000 $320 20 £57000
05060003 | Paint Creck 20000 $320 20 £53000
05080001 | Upper Great Miami 20000 $290 20 $53000
05080002 | Lower Great Miami 315000 $270 20 £50000
05080003 | Whitewater River 20000 $450 20 £72000
05090101 | Racceon-Symimnes Creeks 21000 $240 20 £52000
05090103 | Little Sciote-Typarts 20000 $270 20 £52000
05090201 | Ohio Brush-Whitecak 20000 %290 20 £57000
05090202 | Little Mianu River 33000 $270 20 £50000
05090203 | Middle Ohio-Laughery 20000 $450 20 $72000
05120101 | Upper Wabash 20000 %380 20 £56000
05120103 | Missiszinewa River 20000 $320 20 £57000

Advance Credits — More Detailed Exa mp|e

B. TIMELINE

After the first advance credit in a service area has been secured by a permittee. the Sponser
has until the third full growing season for the Program to have completed land acquisition
and initial physical and biological improvements on a Mitigation Project(s), valess the
relevant District Engineer determines that more time is needed to plan and implement a
mitigation project in that service area. The Sponsor may, as appropriate and with the relevant
District Engineers’ approval: 1) delay the expenditure of funds until sufficient funds are
available in the primary service area to implement an effective and sustainable project: 2)
divide a specific project into phases to allow funding in phases; 3) seek to leverage monies
with other appropriate sources of funds to expand and complement the scope of proposed
projects; or 4) utilize fees to carry out compensation projects in secondary service areas (see
Section II(f)) . In any event. it will not be considered a default of the terms set forth in this
Instrument if an insufficient number of credits are sold in a given service area to accrue
enough funds to implement an environmentally sustainable project.

If the relevant District Engineer determines that there is a compensatory mitigation deficit in
a specific service area by the third growing season after the first advance credit in that service
area is sold, then the relevant District Engineer may direct the disbursement of funds from
the Account to provide alternative compensatory mitigation to fulfill those mitigation
obligations. In that case, the mitigation liability to the Account and under this Program shall
be reduced accordingly and transferred to the party receiving the disbwrsed funds. If such
compensatery mitigation will be accomplished by another organization. OWDA will transfer
to the other organization funds from the Account in an amount as directed by the relevant
District Engineer, but which shall not exceed the original amount paid into the Accouat for
the impacts.

If, within any 8-digit HUC. there are insufficient credits sales to fully fund the
implementation of a project, the Sponsor may submit an alternative proposal to the relevant
District Engineer for review and approval. Such alternative proposals may seek to satisfy the
mitigation cbligation liability through the use of released credits or bank credits from within
the same Primary Service Area, use of preservation, deferral of the mitigation liability to the
next year. use of funds from primary service areas within the same secondary service area,
transfer of funds from or to another ILFP that is operating in the pnmary service area, or use
of other mitization options as approved by the relevant District Engineer. in consultation with
the IRT (see also Section ITI(A)). An alternative proposal may also be submitted after two
vears, if. despite the Sponsor’s best efforts, appropriate mitigation project sites have not been
identified within the primary service area.
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Exhibit B: Advance Credits

A. Introduction

This Exhibit B is attached to and made a part of “The Nature Conservancy’s Ohto Stream and
Wetland In-Lien Fee mitigation Program Instrument” (the “Instrument™). The purpose of this
exhibit is to present the qualifications and methodology for issuance of Advance Credits to the
Sponsor (TINC) as set forth in Section V_A. of the Instrument.

Advance credits are any credits that are available for sale prior to being in accordance with an
approved mitigation plan. The mumber of advance credits available to an ILF program is to be
approved by the District Engineer in which the watershed is located. in consultation with the
IRT, and specified for each primary service area based on considerations provided in 33 CFR.
332.8(n):

iv. The compensation planning framework;

v. TNC’s past performance for implementing aquatic resowrce
restoration, establishment, enhancement, and/or preservation
activities;

vi. The mission of TNC: and

vii. The projected financing necessary to begin planning and
implementation of in-lien fee projects.

The nomber of advance eredits TNC will be permitted to sell is specified by primary service area
(zee Table 3) and is derived from methedology presented below.

B. Qualifications

TNC is a tax-exempt 501{c)(3) organization managed from its worldwide office in Arlington,
Virginia. TNC works in all 50 United States and in more than 30 countries. The organization
has protected more than 119 million acres of land and 5,000 miles of rivers around the world —
and operates more than 100 marine conservation projects globally. TNC is supported by more
than 1 million members and employs about 3,200 staff worldwide. The Mature Conservancy has
been named a "Top-Rated Charity” by the American Instifute of Philanthropy.

The mission of TNC is to conserve the lands and waters on which all life depends. At global,
national, regional and state scales, the organization employs a scientific, systematic analysis to
identify places large enough and rich enough in plant and animal species to ensure meaningful
conservation results. At each place, TNC employs a range of strategies tailored to local
circumstances and commmunities, including: buying land and interests in land; helping
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| landowners, private and public. manage their properties; facilitating public-private partnerships;

and collaborating with likeminded partners to seek pragmatic, cost-effective solutions to the
most pressing conservation threats at the largest scale.

Te achieve TNC's place-based mission, the werldwide Board of Directors has established
chapters of TNC at the state and country level. Each state and country program is run by a
directer who manages the program’s annual plan and budget in support of the TNC's mission
and goals.

The Ohio Chapter has helped conserve over 60,000 acres of land in Ohic. Of these, almost
25,000 acres are owned and managed by TNC. The other 35,000 acres are now owned and
managed by other natural resource management agencies, most prevalently the Ohio Department
of Natural Resources, United States Forest Service, County Park Systems, and partner land
trusts.

As of summer 2013, the Ohio Chapter consisted of 46 paid positions (34 long-term and 12 short-
term staff). The Ohio Chapter is advised and assisted by a volunteer Board of Trustees which
provides suidance on strategic. assists in setting goals and, most importantly, subjects the
Chapter's work to additional critical thinking.

Wetland and Stream Restoration. Establishment Enhancement and Preservation Experience

TNC has demonstrated considerable experience with wetland and stream restoration, protection
and long-term stewardship. Through its land protection experience (cutlined above), TNC has

become a leading expert in real estate transactions that ensure strong protection and preservation.

Because of these efforts. TNC has been awarded the national distinction of land trust
accreditation from the Land Trust Alliance, which recognizes TNC for meeting national
standards for excellence, upholding the public trust and ensuring that conservation efforts are
permanent.

In addition, The Nature Conservancy has long recognized the role that mitigation — avoidance,
minimization, and compensaticn for unavoidable impacts — can play in advancing our
conservation mission. This commitment is reflected in the organization’s Global Challenges,
Global Solutions Conservation Framework One of the Conservancy’s strategies is to employ
“effective mitigation opticns, in partnership with governments. corporations and
private/communal landowners to balance development and conservation needs. avoid impacts to
sensitive natural areas and wildlife. and identify opportunities to offset remaining impacts.”

TNC iz engaged in mitigation projects, programs, and policies across all operating units from
state chapters, regicns. and programs to U.5. and International Government Relations.
Nationally 30 of TNC's 48 state chapters, including Ohio, are engaged in wetland and stream
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mitigation. At least 8 TNC chapters have participated in wetland and stream mitigation banking
and at least 11 of have participated in In-Lien Fee programs. At least 17 TNC chapters play
some role in long-term management for mitigation lands (e.g.. hold fee title or a conservation
easement on mitigation lands) and/or are responsible for long-term stewardship of a mitigation
project. TNC's engagement in wetland and stream mitigation has helped to protect over 34,000
acres nationwide. In Ohio. one recent example of restoration accomplished by TNC included
10,500 linear feet of stream re-establishment and rehabilitation. and 4.7 acres of wetland
establishment. This was completed at the Darby Headwaters Preserve in Logan County. Ohio.

The experience and expertise within TNC goes very deep. With over 550 scientists, and many
other professicnals who are dedicated to conservation initiatives, TNC is arguably the most
effective conservation organization in the world. As part of TNC’s commitment toward
mitigation TNC hired Jessica Wilkinson i 2012 as a senior policy advisor. Wilkinson was a
Senior Policy Analyst and Director of the Wetlands Program at the Envircnmental Law Instifute
(ELI) in Washington, DC. She jeined ELI in 1994 after recerving her Masters of Environmental
Management from Yale University, Schoel of Forestry and Environmental Studies and a BA in
Environmental Science from Barnard College. Columbia University. As director of ELI's
Wetlands Program, Jessica oversaw the Institute’s program of wetlands research and

training. She has been the lead researcher on several of ELI's seminal wetlands publications
including the 2006 publication “The Status and Character of In-Lieu Fee Mitigation in the United
States”. She has also designed and administered numerous training courses on compensatory
mitigation. and has led policy dialogues on wetland protection, water quality trading, and the
integration of biodiversity conservation and land use planning.

TNC has also developed robust databases and procedures to track and manage all aspects of
compensatory mitigation projects and programs in other states. The Qhio Chapter is drawing
upon these resources, particularly those from Virginia, West Virginia. and Maine to guide the
tracking systems that the Ohio Program proposes to establish. These tracking systems range from
those that track projects from permitted impacts. through the competitive proposal process. to the
award and monitoring of compensation projects. TNC also has experience managing mitigation
funds and carrying out restoration and protection prejects from the collection of impact fees and
the award of grants for compensation projects. In several states, such as Maine and West
Virginia, TNC also works with partner agencies to administer competitive grant programs for
compensation projects. undertake marketing and outreach for mitization programs, provide
support to prospective applicants, manage proposal review. develop project agreements for
mitigation fund awards, and carry out transactional dve diligence on all projects.

In addition to the many experienced and well trained staff at the Ohio Chapter the Mitigation
Program Manager is responsible for setting up and running the ILF program. As the Mitigation
Program Manager, Devin Schenk has over 14 years of experience working in the stream and
wetland mitigation field. Schenk eamned his Master of Environmental Science Degree from
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Miami University in 2000. He also eamed a Juris Doctor degree from Northern Kentucky
University, where he worked for 10 vears as an ecologist with the University’s ILF program.

C. Advance Credit Considerations

The Compensatory Mitigation Rule inclodes a hierarchy of preference for mitigation alternatives
(33 CFR.332.3(b)(1-6)). although the Army Corps has considerable discretion in determining
which compensatory mitigation option is most likely to successfully replace lost functions and
services and take into account watershed-scale considerations. The preference hierarchy requires
that when considering compensatory mitigation options the Corps must first determine whether
there are available and appropriate credits from a wetland mitigation bank. followed by credits
from an in-liew fee program. In the state of Ohio, banks are focused almost exclusively on
wetland nutigation and their service areas are focused on the watersheds with the most
significant demand for credits. In order for an ILF program to be in a position to provide the
appropriate type of credits and establish ecolegically successful and sustainable projects that
support the needs of the watershed it 15 important for the program to have an adequate amount of
advance credits available in each primary service area. Without adequate advance credits the
program would be limited in its ability to serve as an alternative and offset aquatic resource
fonctions and services on a watershed-scale.

Determining how many advance credits are needed for each primary service area requires
thoughtful analysis using past permitting and compensatory mitigation data. The Ohio
Environmental Protection Agency (OEPA) publishes an annual report on isclated wetland
permitting, 401 water quality certification activities, and the resulting compensatory mitigation.
Wetland mitigation data are available from 2004 to 2012 and stream nutigation data are available
from 2006 to 2012. Below are tables and figures that show the nutigation requirements over
these time periods.

An analysis of the past compensatory mitigation demand in each primary service area makes
evident significant differences between each watershed’s compensatory mitigation needs.
Statewide there is an annual average of 194,983 linear feet of stream compensatory mitigation
and 340 acres of wetland compensatory mitigation provided in Ohio. Some watersheds,
however, have had no compensatory mitigation demand over the past 9 vears (e.g. St. Mary’s
River, 04100004). While on the high end, five watersheds have had average annual stream
compensatory mitigation needs of greater than 10,000 linear feet and 10 watersheds have had
average annual wetland mitization needs of greater than 10 acres. Given these differences it is
important to base the advance credits allocated for each primary service area watershed on its
individual historic needs.

Additionally the requirements for site identification, project approvals, design permitting,
construction and monitoring, means that 1t may requare three years before an mitial partial credit
release (30%) for new projects and eight years or more to achieve 100% credit release (see
Section V(D) for a discussion of the eredit release schedule). In order to accommodate
mitigation credit needs for each watershed, the amount of advance credits allocated must be
calculated based on an 8-vear timespan and the temporal delays associated with the credit release
schedule. The advance credits for each primary service area should, as a result, be based on
potential demand over the entire timespan that would be required for full credit release.

The advance credit results provided in Tables B-1 and B-2 below were calculated based on thus
rationale. Section D of this exhibit provides an in-depth description of how the numbers were

derived.
Table B-1: Mitigation in Lale Erie Watersheds
Stream Mitigation Wetland Mitigation

Average Highest Advance Average Highest Advance

Annual Annual Stream Annual Annual Wetland

HUC 8 ('06-'12) ('06-"12) Credits ['04-'12) ('04-'12) Credits
04100001 | Ottawa 1288 2773 10000 056 5.00 20
04100002 | Raisin River o o 10000 003 0.27 20
04100003 | 5t. Joseph River o ] 10000 320 16.55 20
04100004 5t. Mary's River o 1] 10000 0.01 0.09 20
04100005 | Upper Maumes 1700 11558 20000 523 47.05 30
04100006 | Tiffin River 514 3600 10000 256 20.00 20
04100007 | Auglaize River 1674 4593 10000 5.95 41.71 20
04100008 | Blanchard River o 8705 10000 0.10 0.%0 20
04100009 Lower Maumee 3803 84480 20000 4.16 24.3z2 20
04100010 | Cedar-Portage 1737 11237 20000 1726 3E.96 20
04100011 | Sandusky 2287 5371 10000 1196 4311 20
04100012 | Huron- Vermilion 52 547 10000 189 10.10 20
04110001 | Black-Rocky Rivers 3228 12168 20000 2308 £0.46 20
04110002 | Cuyahoga River 8311 34933 30000 2875 87.22 33
04110003 Ashtabula-Chagrin 3532 14985 25000 19.E0 BD.B2 25
04110004 Grand River 6739 16215 22000 37.26 153.51 32
04120101 | Conneaut o a 10000 0.00 0.00 20
04120200 | Lake Erie Islands 579 4056 20000 5.01 4510 20

Historic mitigation data derived from availoble annual OEPA reports on Isolated Wetlond Permits and 401 Water Quality
Certificgtions in Ohio hiip//epo.ohio. gov/dsw/401/permitting.aspx

kS
Table B-2: Mitigation in Ohio River Watersheds
Stream Mitigation Wetland Mitigation
Average Highest Advance Average Highest Advance
Annual Annual Stream Annual Annual Wetland

HUCS ['06-'12) ['06-12) Credits 0412} ('04-"12) Credits
5030101 Upper Ohis 4223 13723 20000 5.17 28.28 20
5030102 Shenango River o 55 20000 0.58 173 20
5030103 | Mahoning River 1576 4281 20000 1472 58.18 20
5030106 Upper Ohig- 14788 434586 32000 10.62 39.22 20

Wheeling
5030201 Little Muskingum 2729 216172 20000 013 0.60 20

River
5030202 Upper Ohis-Shade B733 29214 20000 153 11.53 20
5030204 Hocking River 23318 135792 S0000 375 3112 20
5040001 Tuscarawas River 21603 31250 26000 69.96 38368 &0
5040002 Mohican River 1334 5283 20000 0.99 711 20
5040003 ‘walhonding 314 1895 20000 1.25 6.91 20
5040004 Muskingum River 3560 16186 20000 288 11.00 20
5040003 wills Creek 7341 22085 20000 2.58 10.14 20
5040008 Licking Rivar 1799 12520 20000 263 15.00 20
5060001 Upper Scioto 19973 G876 43000 37.05 13051 32
5060002 Lower Scioto o o 20000 030 168 20
5060003 Paint Creek o 240 20000 0.7 4.50 20
5080001 Upper Great Miami 3590 10636 20000 243 12.96 20
5080002 Lower Great Miami 16172 36505 35000 1Bl 922 20
5080003 | whitewater River o o 20000 0.00 0.00 20
5090101 Raccoon-Symmes 0549 17034 21000 287 11.00 20
5080103 | Little Scioto-Tygarts ara1 18582 20000 061 5.52 20
5090201 Ohio Brush & 6612 31170 20000 451 204 20

‘Whiteoak
5090202 Little Miami River 6510 13050 33000 421 10.00 20
5030203 Middle Ohio- 3oz 1582 20000 0.28 258 20

Laughery
5120101 Upper wahash amn 1200 20000 0.68 613 20
5120103 Mississinewa River 0 [} 20000 0.03 0.28 20

Historic mitigation dota derived from o
Certifications in Ohio ftip.ds

hi

vailehie onnual QEPA reports on isoloted Wetland Permits ond 401 Water Quality
A0 i




:
: ]

Advance Credits — More Detailed Examplej(contin_g,,e_gl;)':_.

N N

. - . T -~
Highmt Bl voar o a1 e Fanio g Bl v
B e Kol Hghadt Bnrual B magm Bm| A wklard B g Emam ard pa i anrmua ‘WaZard
Sowam Midgatdon Stmam Migaion Wenmd Midgeion Mt gadan {0l Awualfzmm Cmdodod magnndlls e rand Cmdaiad mundug wedand ank
D‘. Ad‘n‘ance Credit Calculatir:}l'ls HUCA [a ] e [ ] k¥ s g adan Y round up 50 minus BB g an e 1] i AP

AW wewa L2 058 5.00 1233 934 Lo S0 | 158 .1} 4
.. . . . . X . AW Aalsn Alve 5} L] R 5} [} 5} 5} i 085 i 2
Given the above considerations the advance credits were calculated using the following equation I00E |5y kmeph Mver a 13 a 1 1 a 3 55.85 & 13
(results are presented in Tables B-1 and B-2 above): AWMEA S iy 'y Bver L L L a L u o b :
NIEE U Mwmea A ax I L 4 147 B ] T
Advance Credits = (AAM*3)HAAM = 15)+(AAM= 300 AAM* 40)+(AAM= 20)+(AAM=.60)+ E"":'m‘ 1L LT 2 2 2 L ] a8 & 18
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Examples without a Draft Fee Schedule

. 35 %

E. Fee Schedule

The cost per unit of Credit must include the expected costs associated with the Restoration,
Establishment, Enhancement, and/or Preservation of aquatic resources in the Service Area. These
costs must be based on full cost accounting, and include, as appropriate, expenses such as land
acquisition (including, without limitation, options to purchase), project planning and design,
construction, plant materials, labor, legal fees, monitoring, and remediation or adaptive
management activities, as well as administration of the Program. This list 1s not meant to be
exhaustive and may include other categories, as appropriate, as determined by the Program

In accordance with 33 CFR 332.8 (0)(5), the cost per unit of credit will be based on all the costs Sponsor on a case-Dy-case basis. The cost per unit of Credit must also take inio account
contingency costs appropriate to the stage of project planning, including uncertainties in
associated with the restoration, establishment, enhancement and/or preservation of wetlands or construction and real estate expenses. The cost per unit of Credit must also take into account the
aquatic resources in that service area including, but not limited to, expenses for land acquisition, resources necessary for lhe_ long-term management, prmecl[un_ of the [LF Project, and
enforcement of the long-term instrument or other protection mechanism. In addition, the cost per
project planning and design, construction, plant materials, labor, legal fees, monitoring, unit of Credit must include financial assurances that are necessary to ensure successful

completion of ILF Projects. These fees shall be reviewed at least annually and updated as

remediation or adaptive management strategies, as well as administration of the ILF Program. pprOpiat:
appropriate.

The cost per unit credit will also take into account contingency costs appropriate to the stage of
project planning, including uncertainties in construction and real estate expenses as well as the
resources necessary for the long-term management and protection of the proposed project.
Finally, the cost per unit credit will include financial assurances that are necessary to ensure

successful completion of proposed projects.



Initial Credit Fee Schedule*

$610 per mitigation unit (or $260 per linear foot) in EKSAP Service Areas for
streams

$215 per mitigation unit (or $220 per linear foot) in KAP Service Areas for
streams

$30,000 per mitigation unit in KAP for wetlands in all Service Areas

*Credit prices will be reviewed annually by the Sponsor and are subject to change.
The Sponsor will establish minimum purchase requirements.

Tidal Wetlands (mangrove and salt marsh)
$217,800.00/credit

Non-tidal (Freshwater) Wetlands
$217,800.00/credit

Seagrasses
$435,600.00/credit




Draft Fee Schedule — Other Examples

Table 3. Wetland Credit Fee Schedule Per Service Area
& Calculation of Total Mitigation Cost Per Acre

Appendix II: Wetland and Stream Advance Credits and Credit Fee Schedule
Resource Compensation Rates™®
Service Area Number of Fee for one (1) Number of Fee for one (1)
Advanced | credit of wetland Advanced linear foot of
Wetland mitigation Stream Credits stream
Credits mitigation
Black River (HUC -
15 $72,000 10,000 5315
4150101)
Buffalo-Eighteen Mile
£ 40 $94,000 10,000 5420
(HUC 04120103)
Conewango-Creek -
15 $72,000 10,000 5315
(HUC 05010002)
Irondequoit-Ninemile
a a0 $92,000 10,000 5410
Creek (HUC 04140101)
Lower Genesee (HUC
(HuC 30 $80,000 10,000 5350
04130003)
Miagara River (HUC
15 $83,000 10,000 5365
04120104)
Oneida Lake (HUC
! 30 $82,000 10,000 5360
04140202)
Oswego River (HUC
& ! 30 585,000 10,000 5380
04140203)
Seneca Lakes (HUC
(HuC 30 $62,000 10,000 5360
04140201)
5t. Lawrence - Eastern
15 570,000 10,000 5310
{HUCs 04150305-8)
5t. Lawrence - Western
15 $ 70,000 10,000 5310
(HUCs 04150301-4)

*Credit prices are subject to change on an annual basis.

Adjusted Real

Lol Price Per Acre | Finaneial Program ,1:'"”!

Service Area Necessaryto | 0 \firigation | Assurances | Administration | Mitigation | Wetland
Produce One Costs (+5%) (+10%) Cost Per | Credit Price
Acre of Acre

Mitigation
Cimarron A 54,567 S38,650 52,161 54,322 549,700 | 549,700
Cimarran B 58,930 $38,650 §2,379 54,758 54,917 §54,800
Cimarron C 10,897 538,650 52,477 54,855 556979 | $57,000
Cimarron D $10.897 $38,650 §2,477 54,555 56,579 §57,000
Upper Atkansas 58,930 538 650 $2.379 54,758 554717 £54.800
Meosho/Grand A S14.111 538,650 52,638 55,276 60,675 S60,700
Neosho/Grand B 513,121 538,650 52,589 55,177 850536 | 559,600
Neosho/Grand C S14.111 $38,650 52,638 55,276 60,675 860,700
Canadian A $7.280 38,650 $2,296 54,593 S52819 | §52,900
Canadien B S11.827 $38,650 52,524 55,048 $58,049 858,100
Canadion C $11.008 38,650 52,483 54,966 S57,108 | $87,200
Canadien D 50,108 $38,650 52,388 54,776 554,922 855,000
Beaver/N. Canadian A $4.250 538 650 $2,145 54,290 549 335 $49.400
Beaver/N. Canadian B $7.458 538 650 £2.305 54611 553,024 $53,100
Beaver/N. Canadian C S11,827 538 650 §2.524 55,048 558,049 §58,100
Beaver/N. Canadian [ 514,375 538 650 $2.651 55,302 560,979 S61,000
Beaver/N. Canadian E 514,375 538,650 52,651 55,302 560,979 S61,000
Lower Arkansas A Sl4.111 538 650 $2,638 §5,276 560,675 $60,700
Lower Arkansas B 511,306 538,650 52,498 54,596 557,449 $57,500
Lowver Arkansas C 812,395 L38.650 £2,552 55,105 558,702 S5R8,200
North Fork of the Red A 56,884 538,650 $2.277 54,553 552 364 §52,400
North Fork of the Red B 1,768 538,650 52,321 54,642 §53,381 £53,400
Upper Red A 56,884 538,650 $2.277 54,553 552 304 §52,400
Upper Red B 58,514 538,650 52,358 54,716 554,239 £54,300
Upper Red C S7.438 538 650 §2.504 54,609 553,001 £53,100
Upper Red D 512,916 538,650 52,578 55,157 $59.301 £59.400
Upper Red E Sa.514 538 650 $2.358 54,716 554 239 §54.300
Upper Red ¥ 512,005 538 650 $2.533 55,066 S58.254 §58,300
Lower Red A 510,692 538 650 $2.467 54,934 556,743 £56,800
Lower Red B 510,157 538,650 52,440 54,881 556,129 §56,200

The credit fees are determined wsing full cost accounting and may include the following expenses related to: Site
identification; land acquisition; mitigation plan development; permitting; contracting and construction
management; land protection; land protection endowment fee; perfermance monitoring (5-10 year period);
contingency measures for adaptive management; long-term management endowment; finandial assurances; legal
fees; and program administraticn, and other tasks or expenses necessary to ensure project success.



Draft Fee Schedule — Other Examples

Exhibit D
Table 2. Draft fee schedule for advance credits showing the typical cost per credit —vm'lv‘m'n#n'mlvrhmux— '
by geographic service area, physical setting and wetlands category ADVANCED CREDITS
Per Acre TPer Unit (CR) |
i . o i . i BASIN HUC [ NT Wetland Tidal | Stream

Service Slope/Flat/Depressional Riverine/Lacustrine  Estuarine/Marine ATLANTIC OCEAN 3060010 15 65000 | 500000 S 200
Area Wetlands Wetlands Wetlands - 2080110 13 S5,00013 So0000.S L.
SHENENDOAH 2070001 | § 70,000 n/a 5 400
Arctic 2070004 | 8 70,000 n/a 5 400
2070005 | § 70,000 n/a 5 400
Urban 522,000 533,000 544,000 5070006 | 5 70.000 = 3 400
Rural 511,000 522,000 533,000 2070007 | S 70,000 n/a B 400
POTOMAC 2070008 | S 100000 | S 600,000 S 700
Laiil! — L e 2070010 | S 100,000 | S 600,000  $ 700
Interior 2070011 | S 100,000 | € 600,000 S 700
Urban 522 000 533 000 544 000 RAPPAHANNOCK 2080103 | S 70000 | S 500,000 S 500
: . . 2080104 | § 70,000 | S 500,000 S 500
Rural 511,000 $22,000 $33,000 YORK 2080105 | S 65,000 | & 400,000 S 200
Remote 55}500 511{000 522}000 2080106 | S 65,000 [ £ 400,000 S 400
7080107 | S 65,000 | § 400,000 S 400
Southwest CHES BAY 2080101 | S 100,000 | & 450,000 S 200
Urban 522,000 533,000 544,000 2080102 |S 100,000 [ S 450,000 S 400
2080108 | S 100,000 | S 450,000 S 400
Rura| $11,000 $22,000 $33,000 2080109 | § 100,000 | § 450,000 § a00
Remote $5,500 511,000 $22,000 UPPER JAMES 2080201 [ § 65,000 na 5 400
Southcentral 2080202 | § 65,000 n/a 5 400
MIDDLE JAMES 2080203 | S 55,000 n'a g 500
Urban $33,000 544,000 555,000 2080204 | S 55,000 n/a s 500
Rural $22,000 $33,000 $44,000 2080205 1S 35000} wa S 300
2080207 | § 55,000 n/a 5 500
Remote $11,000 $22,000 $33,000 LOWER JAMES 2080206 | S 50,000 | S 500000 S 500
Southeast 2080208 | § 50,000 [ & 500,000 § 500
ROANOKE 3040101 | S 75,000 n'a S 400
Urban $33,000 544,000 555,000 3010101 | s 75.000 s s 400
Rural $22,000 $33,000 544,000 3010102 [ s 75,000 na B 400
Remote 511‘000 522,000 533}000 3010103 | § 75,000 n/a ] 400
3010104 | § 75,000 n'a s 400
3010105 | § 75,000 n'a S 400
3010106 | S 75,000 n'a g 400
These fees reflect typical costs for credits for each service area and the actual cost of credits for a LHIRAR :j:g*:;l : ::jﬁ::: 2 : 2 :Eig
specific project will be determined on a case-by-case basis. Generally, the costs of credits in 3010203 n/a n/a § 400
urban areas will be higher than rural areas, and rural area credit costs will be higher than remote 3010204 |8 30,000 s n/a $ 400
. L . . 3010205 n/a 550,000 | § 400
area credit costs. This 1s due to the trend that urban area properties are valued higher than remote EWRIVER 5050001 15 55,000 o 3 375
area properties, which are valued higher that rural area properties. Upon request, TCF will 5050002 | § 65,000 n/a s 375
calculate an in-lieu fee for a permittee’s mitigation requirement based on full cost accounting and TENNESSEE 6010101 | S 75,000 n/a § 400
. . . . . . . 6010102 | § 75,000 s 400
using region-specific, periodically-updated costs and national standards for preservation land ,:m[,m S 75.000 : : S 200
practices. An in-lieu fee estimate includes multiple cost components: 6010206 | § 75,000 n/a s 400




F. Fee Schedule for Mitigation Credits

The fee schedule (Appendix J) for mitigation credits has been determined based on market forces that rely on several
factors, including costs associated with restoration, establishment, enhancement and/or preservation activities. These
costs have been determined using full cost accounting and include land acquisition, project planning and design,
construction, plant materials, labor, legal fees, monitoring, adaptive management and remediation activities, as well as
administration, financial assurances, contingency costs, and long term management and protection. Program fees are
subject to change as determined by MCHF, and any changes to fees will not necessitate a modification of the instrument.
Program fees are the responsibility of MCHF, but will be subject to COE review to insure that all costs are included in the
fee structure.

Cost Per Credit

Land Acquisition: costs associated with purchasing lands, either fee title or casement purchase. Taking several past SSTF
acquisition costs and divide by the credits to get a per credit acquisition range.

#85...McSpadden Acquisition...$220,942; 71,4623 credits...$3.08 /credit

#79... Haslag Perpetual Easement...523,785; 3887 credits...56.12

#66... Berry Tract Acquisition...$170,018; 20123 credits...58.40) credit

#57... Robinson Perpetual ionated)...85275; 2776 credits...31.90/ credit

#44... LaBarque/Wild Canid Acquisition... $280,000; 10,834 credits... 825.84/credit
Averaged all of the above to come up with 39.07 per credit acquisition cost

Project Planning: Assume 4 man-days of effort per project at $35/hour. Total number of projects x51,120 divided by the
total number of credits will get a per credit planning cost

SSTF has completed 35 projects generating 383,284 credits since 2007. Thercfore, project planning would be
$39,200 for 383284 credits or 80.10 per credit

Project Design: A range...high for bank stabilization and other engineered projects, pretty small for a riparian planting
project. For an average, we use the same amount as project planning.

SSTF has completed 35 projecis generating 383,284 credits since 2007. Thercfore, project design would be
539,200 for 383284 credits or $0.10 per credit

Construction: Take a standard bank stabilization project, itemize costs, and divide by the average number of eredits
generated by the project.

Took 17 prajects (#s 46,47,53-36,63,67,68,71,73,74,77.80.82,84 &85) and totaled dollars and credits. Threw out
the highest and lowest dollar projects. Assumed that 15% of project was supplies, 70% was labor, 10% was equipment
rental and 5% was other; multiplied percentages by dollars to get itemized total costs then divided by total credits of the
15 projects... 100,649

Supplies...5188,279; 100,649...81.87 per credit

Labor...8878,720; 100,649...88.73 per credit

Equipment Rental...$125,532; 100,649...81.25 per credit

Other...§62,766; 100,649...50.62 per credit

Plant materials: convert a per ft or per acre cost
Difficuit item to estimate, we have assumed $1.00 per credit.

Legal fees: Assume that legal fees will be 10 hours of legal work times $100/hr for a lawyer and divide by the average
number of credits in a project

SSTF has completed 35 projects generating 383,284 credits since 2007. Therefore, legal fees would be
£35,000 for 383,284 credits or 30.09 per credit

Monitoring: 8 hours per year for 5 years equals 40 hours; multiply by S35/hour to get a total for a project and then divide
by the average number of credit per project to get monitoring cost per eredit.

S8TF has completed 35 projects generating 383,284 credits since 2007, Therefore, monitoring costs
would be $49,000 for 383,284 credits or 80.13 per credit

Adaptive management and remediation: Some projects will need to be changed and others will not. Assume 2% of
project cost.

Long term management and protection: Find the long term management fee used by ngos for easement management and
divide by the number of credits to find a per credit long term management cost

#63...Muhm Perpetual Easement (stewardship fees only) ... 849,850, 23788 credits...$2.10 per credit

Finaneial assurances/contingency costs: 10% of project cost up to $250,000. Will only affect the cost per credit when it
drops below the minimum amount.

The cost/credit is an estimated 525.56 without financial assurances. Several of the land purchases used in the calculations
above were those in a urban watershed with extremely high land values, we believe that using these expensive projects to
calculate the per credit cost gives us the upper end of what our costs will be and with that said allows us to charge the
$25.00 per credit and still allows us the ability to absorb the financial assurances costs. Per credit cost for all of the above
are listed below:

Cost Per Credit:
Land Acquisition
Project Planning
Project Design
Construction
Supplies

Labor

Equipment Rental
Other

Riparian Planting (assume $1.00)

Legal Fees

Monitoring

Long Term Management/Protection
Subtotal

Adaptive Management (2%)

Subtotal

Financial Assurances/Contingency (10%)

Total



Exhibit 6 Credit Pricing Analysis Table -

ol
o ather model. use s for buggeting puposes.
rehmont wil nat b imigates.

Lot par

Hy and 562 Time [Using CRI} For®
9.28 . 3 5163000 $821.000 i 51681914 | s25,16320
2263

§317,550 }q.m.m i X i i 3,014.340 | 83307474
‘340,550 ) I X ] I | I 54,996,000 | s29.208.01

* Hotes: = -
The Base Acre-Points and Proposed Acre-Points are 2 coniract is S706,000. Cost for fonce along
anticipated credits expected from the two pre-capitalized s il 8,000 55, i of property was an aditosl 316,000
receving sites. At the time of publishing this Instrument these E e arvmr et 1y fior g s |
expected acre-points have not been reviewsd or approved by the [acmin Samks beyord and sberer which is s o 02204, Futurs.

IRT. Thase numbers are, therefore, subject to change. s BEamdona Thiz b reluied Fend Thn 0% lurld'!
However, they represent the Sponsor's best guess of anticipated based on this 0% of the coats of

eredits znd are therefore the best values to use to caloulate the e ard uoy ki ""'""-"'W

proposed Mitigation Fees. dhimys e yuear for 10 iz far Pﬂﬂﬂﬂ
pears. manterance, mmuwu«nm Ermmgllm this Bscomes part of
thee alacsied the

The "Risk Factor® is the risk of failure of the mitigation site. ¥ e ans up

e
there is a chance of failure, the risk factor will be less than 1. HMMHWMNMMHMMTM.EMWH
to the Credit/Debit tool, the risk factor is anywhara
from 0.4 to 1.0. Since th ites have been impl
before any sale of credits and most likely (carainly in the case of
SMWR), at least one year will pass betwean the time "as-built”
plans are submittad to regulatory agencies and any credits are
=0dd, a risk factor of 1.0 applies fo these sites {in other words, no
deduction of cradif).

Acre-Points rep nt extra credit beyond what was
determined through application of the CreditDebit tool. These
Efra acre-points may be granted by the IRT, on a case by case
basis, when the Sponsor demonstrates that there has been
additional ecological Iift that the rapid credit'debit assessmeant
tool simply didn't capture. Examples may be improvement of
groundwater gquality by tha remaoval of contaminated fill, ar
significant and measurable retention of stormwater flows {but not
encugh to register with the robust metrics of the Credit/Debit
Toal).

The CPI Scaling Factor is ganerated by dividing the latast
Consumer Price Index for All Urban Consumers for the Seattie-
Tacoma-Bremerton, Washington Region by the annual CPI of
the year construction of the project was complete. The CPI
Scaling Factor will be adjusted annually a5 part of the program
review and review of credit pricing.

Fees are subject to change after IRT review, and annually
thereafter. Based on the values in this table, the credit fees and
land fees at the inception of the PCILF program are $29,000 plus
511,000, respectively, for the Chambers/Clover Cresk
Watershed {WRIA 12} and $22,000 and 58,000 for the Nisqually
‘Watershed {WRIA 11). These prices are subject to change
basad on actual numbers ence additional sites have been added
to the program.




Draft Fee Schedule — More Detailed Exam

Exhibit 5, Part 1: WETLAND CREDIT PRICING ANALYSIS

o7

ple

Eace Creditc* Eamned Crediic®
it Sakation, Largs "
Planning. Projsat Cost | <
Aorec of Risk Total Funotion | Credite /| Permitting & Conctruotion & Maintenance & Contragtor Long-term MRP Total Projeot | CPI 2oaling | 2210 Adjusted | “Univercal
Preject Name HoM Type Treatment Wq Hy Ha | Facror™ | Wg Hy Ha eredite Adre Design Materiale Contng % Upoharge Mim Acmin Budget Faotor {Using CFI} Credit™
Project 1 Aerne | Enhancement [ 14.35 [ v [4455| a9 [ 0 | o [e 401 27 S161,062 5166.273 597455 15% 364525 | 513345 | se4.9%6 | saso.3es 100% 560,325 | $22.205
Project 2 Depressional | Ennancement | 138 [ 0 [ss2)| o9 [ 0 o | so 50 1 385,253 536,860 §75.320 545,607 20% s17a72 | s2io 5341323 100% 5341323 | $88.825
Project 3 Riverine Enhancement | 535 | 585 | 0 | 17| o9 |szss| o | 105 158 27 $370.852 3295642 544,944 STT0.566 100% §T7T0,565 | $4B.785
Project 4 Depressional | Enhancement | €44 | 553 |1105[110s| 09 | 50 | 99 | 28 249 41 73 5123395 537,509 545,597 20% 512,260 | 523,288 | $339,337 118% 5401008 | $16.126
2822 10.2 a8 BE6 BE.T §2403.811
*Acre-point calculations subjec nange as the ool Is revised Weighted Average cost per credit $28.041
** Risk Factor walues are policy-nased. bject to change based on further analysis before first credit sale)
P! TION CREDITS
Aorec Frecervation Land Cott  Coct) Precervation
Progect ame Precerved Credits ‘Lurcharge Crednt .
Proje 42 596,948 Exhibit 5, Part 2: MARINE/NEARSHORE CREDIT PRICING
B 10,6625 242,296
P 3 14 534,751 — — =
Project 4 NA v3.15.2012 Account Types: . o _ tingency g term Eram
Individual Mitigation Project Accounts Fas Mansgrient | Admaetiation
Site Survey, Monitoring Long term Total
Scale/ Design, Construction, and Large Project Average Sub- | Contingency | Management | Administrative | Cost/Acre
ject Activity T Habitat Class | Intensi Acres Permittin, Materials, Tax | Maintenance Surcha Sub-TotalfAcre] Total/Acre Cast Cost Cost Credit
ivity Type 1ty 2 : TEe
22% of 12% of 12% of all other
Lump Sum Lump Sum 10%+ 5% construction | construction Costs
Orwerwater Structure Subtidal or
1 Remaval Intertidal Small 2 5168,006 5786,704 578,670 539,335 5536,358
5556,392 5122 406 566,767 583,468 5835,034
Overwater Structure Subtidal or Large/
2 Remaowval Intertidal Intensive 5 5168,006 52,360,112 5235,011 5118006 5576,427
Eelgrass Subtidal or
3 Supplementation Intertidal ? ? ? ? ? ¥ 7 ? ¥ ?
4 Bulkhead Remaoval Intertidal Medium 0.46 552,897 5115,420 511,542 55,771 5404 301 5404 301 588,546 48,516 565,012 606,775
5 Bulkhead Setback Intertidal Smal 0.45 5158,650 5230,840 523,084 511,542 5823,812 te74570 148 407 80,949 ¢108.472 $1.012.402
G Bulkhead Setback Intertidal Large 2.87 5158,650 5923,360 592,336 546,168 5425 339 T ! ’ TIIEE T
7 Levee R | Intertidal Smal 1.8 87,523 5173,077 517,308 58,654 155,201
SEE e UL o 587, Sl 2 : 2159, $135 768 425 753 516,232 $21,751 203,010
3 Levee Removal Intertidal Large 15 5116,697 51,350,713 5135071 567,536 5111334
9 Fill Removal Intertidal Smnial 0.11 520,000 540,000 54,000 52,000 5574592 - -
= 502,246 5110494 560,270 580,761 5753,771
10 |Fill Removal Intertidal Large 1 550,000 £330,000 533,000 516,500 5429 500 ” ' ’ o wiead
11 Riverine Channel Intertidal Smnial 0.46 545,000 5220,000 522,000 511,000 5649,044 P
- - = 576,081 5126,738 369,130 592,634 5864,582
12 |Riverine Channel Intertidal Large 115 560,000 S450,000 545,000 522,500 S503,118 o2 ' ’ v vEE
13 Tidal Channel Intertidal Smnal 0.17 525,000 560,000 56,000 53,000 5545,952 -
- . 434 366 595,560 352,124 569,846 5651,896
14 |Tidal Channel Intertidal Large | 057 530,000 $135,000 513,500 6,750 $322,780 o . ’ . v
15 Wood Placement Intertidal Light 1 530,000 570,000 57,000 53,500 $110,500 P
- . 175,875 538,693 521,105 528,281 5263,353
16 |Wood Placemem Intertidal | Intensve | 1 540,000 $175,000 517,500 53,750 5241,250 - o ’ v ”
17 Conifer Underplanting Riparian Medium 1 55,000 520,000 54,000 51,000 530,000 530,000 56,600 53,600 54,824 545,024
18 Open Space Flanting Riparian Medium 1 55,000 540,000 58,000 52,000 555,000 555,000 512,100 56,600 58,844 582,544
19 Invasives Control Riparian Light 1 55,000 510,000 51,000 5500 516,500
22,250 54,895 52,670 3,578
20 Invasives Control Riparian Intensive 1 55,000 520,000 52,000 51,000 528,000 5 - » *, 533,393
Riparian or
21 Structure/Fill Removal Intertidal Smal 0.15 520,000 550,000 59,000 54,500 $823,333 P . -
Fiparian or 5779,204 5171,425 593,505 5125,256 51,165,430
22 Structure/Fill Removal Intertidal Large 0.28 530,000 5150,000 515,000 57,500 5735,075




Implications and Suggestions

= Compliance

=" Planning

" Transparency and accountability
= Program sustainability/success

= Suggestions
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